MINUTES - Pierce County Land Management Committee Meeting, January 6, 2010

Present: Paul Barkla, Jeff Holst, Don Rohl, Joe Fetzer and Eric Sanden.

Others: Andy Pichotta and Shari Hartung

Chairperson Barkla called the Pierce County Land Management Committee meeting to order at 7:00

pm in the County Board Room, Ellsworth, Wisconsin.

Next meeting dates: Jan. 20", Feb. 3" & 17", Mar. 3 & 17", all in 2010.

Approve Minutes: Rohl moved to approve the December 2, 2009 LMC minutes/Fetzer seconded.
Holst recused himself from voting as he was absent from the last meeting. All in favor. Passed.

Discuss take action on a request for a conditional use permit for a heliport in the General Rural
Flexible 8 District for Christopher Brekken, owner on property, located in the SW % of the NE ¥4
of Section 27, T26N, R19W, Town of Oak Grove, Pierce County, WI. Staff Report — Andy
Pichotta: Pichotta stated that the LMC held a public hearing to consider this request on October 7,
2009. The issue was referred back to the Town of Oak Grove to ascertain the consistency of the
request with their recently adopted Comprehensive Plan. The Town Board took action on the referral
on November 16, 2009. The property is zoned General Rural Flexible 8 where airstrips are
conditionally permitted subject to provisions found in Section 240-41A. Surrounding land uses include
agriculture, woodlands and several residential subdivisions across Hwy 35 towards the Mississippi
River. The reason this was referred back to the Town to review against their Comprehensive Plan is
because the County’s Comprehensive Plan establishes the role of town plans as follows:

e The county acknowledges that the responsibility for accomplishing planning objectives set
forth in plans developed by towns subject to county zoning lies jointly with the Town and
Pierce County. The county further acknowledges that it will seek to further each Town’s
planning goals and objectives when considering the establishment of conditionally permitted
uses. In cases where a town has not adopted a comprehensive plan, the county will continue to
solicit a non-binding town recommendation regarding the proposed use.

e Pierce County will consider adherence to the goals, objectives and policies of an adopted or
amended comprehensive plan to be consistent with the “public interest” for decisions relating
to that governmental unit or municipality.

The Public interest when considering issuance of a CUP would include consistency with that Town’s
Comprehensive Plan. When we consider the approval of conditional use permits we consider public
health, safety and the public interest. Reading from the staff report, “In cases where a Town’s
comprehensive plan does not provide guidance regarding a proposed use, the recommendation shall
continue to be advisory and non-binding.” Basically, if a Town Comprehensive Plan is silent on a
request to establish a given use, the recommendation would not be considered to be the Public Interest
but would be a non binding recommendation.

e The Town of Oak Grove cited the following sections of their Comprehensive Plan in support of
their recommendation for denial of the request:

Economic Development Goals, Objectives, Policies, Programs and Actions

Goal 1: Support economic activity and development that does not detract from the rural way of life in
the Town of Oak Grove.

Objectives:

1. Promote agricultural based businesses.

2. Avoid conflicts between farmland and residential areas.

3. Support Oak Grove remaining as an agricultural community.

Policies, Programs and Actions:
1. Support existing farms and their continued operation.
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2. Encourage businesses that work with the farming community.

3. Promote the development of specialty farming and or small business that produce
food/beverages for sale.

4. Support eco-tourism that promotes the enjoyment of our natural resources in ways that do not
degrade them.

5. Ensure that businesses, no matter what size, do not adversely affect the Town’s natural
resources and quality of life for residents.

Future Land Use
Most land use changes in Oak Grove will be the result of residential development. There is little
projected commercial or industrial growth in the Town of Oak Grove since the majority of these land
uses are found in the City of Prescott but the Town is willing to consider the development of both uses
at any location throughout the Town if it will not create a nuisance or hazard to the Town or
neighborhood.
Land Use Goals, Objectives, Policies, Programs and Actions
Goal 1: Continue long-range planning and intergovernmental cooperation regarding land use issues.
Objectives:

1. To avoid land use conflicts.

2. Work cooperatively and effectively with neighboring communities.
Policies, Programs and Actions:

1. Continue to update the Land Use Chapter as needed.

2. Set up a joint committee among adjacent municipalities to address and discuss land use issues
and opportunities.

e The Town also cites a portion of the Town Ordinance relating to Public Nuisances and a
portion of the Town Ordinance addressing Special Events. Those are attached to the staff
report.

e Staff has reviewed the portions of the Town of Oak Grove Comprehensive Plan and Ordinances
cited and has identified the following issues:

1. The Town cites a portion of the Plan that relates to Economic Development. Given that this
request for a CUP can not reasonably be considered an “economic development” activity, the
use of this section is questionable.

2. The Town cites a portion of the Future Land Use narrative relating to future commercial and
industrial growth. The request at hand can not reasonably be considered commercial or
industrial in nature.

3. The Town cites a Land Use goal that is intended to insure that long range planning and
cooperation with neighboring municipalities is ongoing. One stated objective of continued
planning is to minimize or avoid land use conflicts. This goal and objective does not, in staff’s
opinion, give guidance to the issue at hand.

4. The Town cites portions of two adopted Town ordinances, one relating to Public Nuisances and
the other to Special Events. Use of these ordinances in this context is questionable.

e Staff is of the position that the Town of Oak Grove’s Comprehensive Plan is actually silent on
the proposed conditionally permitted use. Given this, staff suggests that the Town of Oak
Grove’s recommendation should be considered advisory in nature and non-binding. Any LMC
decision should be based on a determination as to whether the request is contrary to the public
interest, is detrimental or injurious to the public health, public safety or the character of the
surrounding area.

Staff Recommendation: Staff recommends the Land Management Committee consider whether this
land use request is contrary to the public interest or detrimental or injurious to the public health, public
safety or the character of the surrounding area. If found not to be contrary to the above, staff
recommends the Land Management Committee approve this conditional use permit for a heliport with
the following conditions:
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1. The conditional use permit shall be renewed in 2 years. Renewal may be completed

administratively unless complaints are received by the Land Management Department.
2. Any potential or future changes or intensification in the use of the heliport shall be approved by
the Land Management Committee.
The heliport is approved for daylight operations only.
Approach and departure shall follow 180/360 flight path unless the committee finds
modifications are necessary to mitigate impacts to surrounding neighbors.
Maintain the clear zone around the heliport following the 8:1 ratio.
Total number of take-off and landings may not exceed 30 per month.
Proof of adequate liability insurance shall be provided.
This conditional use permit shall terminate if the Dept of Transportation revokes either their
certificate of approval or Mr. Brekken’s pilot license.

9. Onsite fuel storage shall be in approved containment vessels.
Sanden asked if the Town of Oak Grove address air strips anywhere in their comp plan. Pichotta stated
that they apparently do not. He suggested that the committee keep in mind when considering
recommendations tied to language in comp plans that the cited language should speak directly to an
issue and that the LMC is ultimately responsible for decisions made. The LMC is put in a position of
having to determine whether the Town’s plan states what they think it says. The concern is, if there is a
challenge or certiorari review of the committee’s decision; whether the use of goals and objectives that
don’t necessarily apply will withstand scrutiny. Pichotta stated that throughout the planning process he
tried to get the Town’s to think about the land use decisions they have been presented with over the
last decade or so and to try to ensure that their plan addressed these issues and that their past responses
were supported by their plan. He suggested that in cases where a Town’s plan is silent on a
controversial issue that they may likely amend their plan to address it in the future. An applicable goal
for this would likely be under the Land Use element. Pichotta noted that if these properties were zoned
Rural Residential this request would likely be viewed differently as the Rural Residential Districts are
intended to protect large lot residential developments from conflicting uses. It will be a process of
educating staff and committee as well as educating Town’s on the role of their plan and that their plan
may not actually speak to a given issue in every case. Holst stated the property is zoned General Rural
Flexible 8 where airstrips are conditionally permitted. This is an agricultural district. If we start
limiting the use of airstrips in the ag districts that will hinder aerial applications. Chairperson Barkla
asked Pichotta if he has talked to the Township Fathers. Pichotta stated that he spoke with Chairperson
Jerry Kosin, about the recommendation and the staff report. He noted that Kosin seemed to understand
why staff might be of the position that their comp plan was silent on this issue. Steve Nelson, property
line 400 ft from Mr. Brekken, he feels the difference with ag spraying is commercial and this is
recreational, a different category. Mr. Brekken stated he is here to answer any questions anyone has.
Sanden asked how far away the Red Wing airport is from his property. Mr. Brekken stated 10 miles as
the crow flies. Mr. Nelson stated he has 40 acres and planned to develop it someday. He fears his
property value is going to go down with the heliport. Chairperson Barkla stated two things concern
him; recommendation #1 renewed in 2 years. He feels that is too long and it should be renewed in one
year. Also he feels the neighbors concern with sound is a legitimate concern. He would like to invite
Mr. Brekken and the concerned neighbors back in 6 months to give a report on how things are going.
Sanden asked about condition #6, just to be clear the total number of take-offs and landings may not
exceed 30 per month, that would be the combined total, so 15 flights during daylight hours. Pichotta
stated that is correct. Sanden asked if the office has received any complaints. Pichotta stated we have
received complaints but that he personally did not receive them. Sanden stated he recalls some
complaints about houses getting buzzed. He would echo the concern about 2 years being too long for
renewal. Being a good neighbor may make all the difference. Rohl stated it makes sense to review in 6
months. Chairperson Barkla stated at the 6 month review daylight hours will be longer and that impact
can be discussed also. Rohl moved to approve the conditional use permit for a heliport in the
General Rural Flexible 8 District for Christopher Brekken due to the fact it is not found to be
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contrary to public interest nor detrimental or injurious to public health, safety or the character
of the surrounding area, with conditions #1 - #9, amending condition #1 to be renewed in 1 year
before the Land Management Committee and adding condition #10 Applicant shall provide a
status report to the Land Management Committee in 6 months/Fetzer seconded. Joan Nelson
asked how the wording in the comp plan was developed and how they can make it more clear.
Chairperson Barkla stated they have a Chairperson, Town Board and a Town Attorney that they can
contact. Barkla asked Pichotta to briefly explain the county’s comprehensive planning process.
Pichotta stated that back in 1999 a bill was passed that mandated that all municipalities adopt
comprehensive plans and by Jan. 1, 2010 all land use decisions be consistent with those plans. Pichotta
explained the steps, process and meetings that were held over a lengthy period to develop those plans.
He stated that the county plan acts as an umbrella under which the Town’s plans hang. The goal was to
empower the Town’s to have a direct impact on land uses in that given Town so it’s not the County
dictating uses to the Town. He stated that a given towns plan probably won’t address everything and he
fully expects that in cases where the Town makes a non-binding recommendation and the decision
goes the opposite way of their recommendation they will likely put into the plan goals, objectives and
policies that will support their position. Joan Nelson asked if they adopt the proper wording would Mr.
Brekken be grandfathered in. Pichotta stated that typically if you create a rule in response to a given
situation you can’t apply it to that situation. The beauty of the conditional use permit is that if there are
issues that arise in the future - the committee has the ability to change the conditions associated with
approval, if necessary. All in favor. Passed.

Departmental Update and Future Agenda Items

Pichotta stated there is a budget summary in the folders; County Planner Budget — nothing surprising
there. Zoning — vehicles repairs were over, County Planner GIS — everything is as anticipated, County
Surveyor — we were over on our health insurance coverage but we went from single coverage to family
coverage, the last item; Land Records Modernization Fund — as you recall we have had a temporary
position for the scanning and indexing digital files. Sundry Contractual Services, we are currently over
budget because of some confusion of the amount allocated to the development of GIS Data. We have
come up with a plan to address it. We are utilizing some of the money allocated in professional
services and other budgets to offset that. It should be recognized that GIS expenditures over the last
decade have been reimbursed, | believe through a 911 Grant, resulting in approximately $85,000 going
back into the General Fund. Holst stated the reimbursement should be noted in a budget summary.
Future agenda items include:

Performance evaluation of Land Management Director.

Review of dredge material placement site plan and monitoring proposal for Monarch Pit in the Town
of Trenton.

Possibly Classification of Unclassified Use.

Working lands initiative regarding Exclusive Ag Zoning and Farmland Preservation is going to
necessitate revising our Code. The State is also mandating a conversion fee.

Pichotta also noted that a revisit of the Fee Schedule should take place now that the Comprehensive
Plan is completed.

Motion to adjourn at 7:50 pm by Holst/Sanden seconded. All in favor. Motion carried. Respectfully
submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee Meeting, January 20, 2010

Present: Paul Barkla, Jeff Holst, Don Rohl, Joe Fetzer and Eric Sanden.

Others: Andy Pichotta and Shari Hartung

Chairperson Barkla called the Pierce County Land Management Committee meeting to order at 7:00
pm in the County Board Room, Ellsworth, Wisconsin.

Next meeting dates: Feb. 3" & 17", Mar. 3 & 17", all in 2010.

Approve Minutes: Sanden moved to approve the January 6, 2010 LMC minutes/Rohl seconded.
All in favor. Passed.

Discuss transition from Farmland Preservation Program to Working Lands Initiative. Pichotta
reported: There are going to be some changes in the Farmland Preservation Program. Basically it will
be transitioning to what’s called the Working Lands Initiative and was passed as part of the State’s
2009-2011 biennial budget. The goals of the program are to expand and modernize the state’s existing
farmland preservation program, establish agricultural enterprise areas (AEA’s) and develop a purchase
of agricultural conservation easement matching grant program (PACE). As a part of this initiative it
will be necessary for Pierce County to institute a conversion fee for land rezoned out of Exclusive
Agriculture. Fee must be submitted to the Department of Agriculture, Trade and Consumer Protection
(DATCP). An additional fee may be assessed by the County on top of the mandated fee. Said
additional fee would then be used to fund local farm land preservation efforts. Pichotta stated that he
has learned that a number of Counties are intending to tack on a $50 administrative fee for their time
and effort. There is a resolution as the next agenda item in regard to this issue. Holst asked if this is a
flat fee. Pichotta stated he thought it is but he is not advocating an additional fee. The Town of River
Falls and the Town of Salem are the two towns with Exclusive Agriculture zoning. He will speak
primarily about the Town of Salem since that is the one he has been involved with. Over the course of
the last couple of years they have been attempting to utilize DATCP standards on identifying land that
qualifies for farmland preservation. We’ve gone through on a 40 acre basis in the Town of Salem, and
identified land that is appropriate for preservation based on soil types, either statewide importance or
prime as well as historical use. In the process we’ve come to the recognition that there is a substantial
amount of land in the town of Salem that is zoned Exclusive Agriculture that should not be. A
substantial amount is forested and has never been in ag production. DATCP seemed to want to keep
the level of land zoned Exclusive Agriculture above a certain percentage. What we did is identify two
different classes of land zoned Exclusive Ag, one being land that - based on its character - deserved to
be Exclusive Agriculture. The other being land that is zoned Exclusive Agriculture basically because it
has been historically. The Town endorsed a strategy to encourage people whose land was
inappropriately zoned Exclusive Agriculture, to rezone it over time. Now we find that to do so, would
mean they would have to pay a hefty conversion fee. If the existing zoning scheme in the Town of
Salem made sense, | would support the establishment of this fee now. Pichotta also noted that it will be
necessary for Pierce County to update our Farmland Preservation Plan because, according to materials
distributed by DATCP, the certification of Pierce County’s Plan will expire on December 31, 2012.

As part of the non point program, in 2012 Pierce County will be eligible for up to a $30,000 match to
update their farmland preservation plan. They would apply for that in 2011. My sense is that it
probably makes the most sense to hold off on the updated plan until then. Not only do we need to
update ours, but Town’s need to update a subset of that plan to deal with their Town. The Town’s are
going to be very important in the creation of Ag Enterprise Areas, which are landowner driven. Where
groups of landowners would approach the Town and the Town and the County would then have to
support the AEA. Basically if one wants to enter into a farmland preservation agreement in the future
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they will have to be within the borders of an Ag Enterprise Area. We would probably take an approach
similar to how we moved forward on the comprehensive plan. Where we attempted to involve the
Town’s in our process where we developed Town specific goals relating to farmland preservation
relating as part of that planning effort. If a Town wanted to do something specific beyond that they
could either hire their own consultant or cut a deal with our consultant whoever that might end up
being. Sanden asked about the AEA, is that equivalent to the comprehensive planning language of an
ag cluster area that are uniquely suited for farming. Jerome Rodewald, River Falls Zoning
Administrator, in our Township if you look at where our Exclusive Agriculture clusters are, we’ve got
two or three areas that could be AEA. What they want is more than a thousand acres, more than five
farmers continuing ag use so they could develop the structures they need to continue farming. To get
the maximum payment from the State you must be zoned Exclusive Agriculture and be in an AEA.
Someone who has a contract now will fall out of that if they aren’t zoned AEA. Sanden asked if he
meant 1000 contiguous acres. Rodewald stated yes. It could have some non Exclusive Agriculture land
in it but has to be continuously farmed. Pichotta, being zoned Exclusive Agriculture and not in an AEA
you wouldn’t be eligible for farmland preservation agreement. Sanden asked would the consultant or
whoever be looking at soils and contiguous acres or more mathematical approach like a Land
Evaluation Site Assessed (LESA) analysis. Are we going to that level or do a more informal study?
Pichotta stated it is his understanding that it’s not up to us but a grass roots type of thing. Sanden, it
will be more of a Town decision then. Mel Pittman stated he feels it’s more the land owner’s decision
and their neighbors that want to participate. They would have to agree on that and enter into a contract.
Pichotta noted that it is actually possible to include land from a neighbor that doesn’t necessarily agree.
Pichotta handed out a copy of a Resolution Supporting Delayed Implementation of Farmland
Preservation Rezoning Conversion Fee and asked if there is an interest in delaying the resolution.
Chairperson Barkla asked Pichotta to put the resolution on the next agenda. Pichotta stated as things
transpire he will keep the committee up to date. There is more information regarding conversion fees
and a chart in the reports on how they were handled under the farmland preservation program and how
they will be handled under the working lands initiative.

Discuss take action on proposed resolution establishing conversion fee for parcels zoned out of
Exclusive Agriculture. Pichotta reported: Pichotta read the proposed resolution and discussed the
calculation of the conversion fee. Chairperson Barkla suggested penciling in February 1, 2010 on the
resolution, as that is the next Finance and Personnel meeting. Pittman asked if there is just going to be
one conversion fee whether it’s Grade 1, 2 or 3. Pichotta stated that it is his understanding that it
would be the highest class present on the property. Rodewald stated that it is his understanding that it’s
a flat rate for the entire Township. Holst stated he feels we need clarification on this issue before we
can act. Holst moved to defer action until more information is received/Rohl seconded. Holst, it
would make sense to act on this at the same meeting we’re adopting the resolution. Holst thanked
Jerome Rodewald for his input. All in favor. Passed.

Committee to convene into closed session pursuant to W1 § 19.85(1)(c) considering employment,
promotion, compensation or performance evaluation data of any public employee over which the
governmental body has jurisdiction or exercises responsibility; to-wit: performance evaluation of
Land Management Director. Holst moved to convene into closed session/Rohl seconded. Roll call
vote; Holst-yes, Rohl-yes, Fetzer-yes, Barkla-yes and Sanden-yes. Passed. Convene into closed
session at 7:36pm.

Motion by Holst/seconded by Sanden to return to open session at 8:15 pm. Roll call vote; Holst-
yes, Rohl-yes, Fetzer-yes, Barkla-yes and Sanden-yes. Motion passed.

Motion by Holst/seconded by Sanden to approve a step increase for the Land Management
Director based upon a satisfactory annual review. Motion passed.
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Departmental Update and Future Agenda Items
Conditional use permit request for an accessory residence in the Town of Hartland

Motion to adjourn at 8:20 pm by Holst/Sanden seconded. All in favor. Motion carried.
Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee Meeting, February 3, 2010

Present: Paul Barkla, Don Rohl, Joe Fetzer and Eric Sanden. Jeff Holst appeared by polycom.
Others: Andy Pichotta, Jim Kleinhans and Shari Hartung

Chairperson Barkla called the Pierce County Land Management Committee meeting to order at 7:00
pm in the County Board Room, Ellsworth, Wisconsin.

Next meeting dates: Feb. 17", Mar. 3" & 17", all in 2010.

Rohl moved to amend the agenda and have the #7 agenda item heard right after #4 agenda
item/Sanden seconded. All in favor. Passed.

Approve Minutes: Sanden moved to approve the January 20, 2010 LMC minutes/Rohl seconded.
All in favor. Passed.

Public hearing to request a conditional use permit for an accessory residence in the General
Rural Flexible District for Arthur and Maria Gallardo Johnson, owners of property located in
the SW %, of the NE ¥ and the SE % of the NW ¥4 of Section 6, T25N, R17W, Town of Hartland,
Pierce County, WI. Chairperson Barkla invited Arthur Gallardo Johnson forward: Mr. Gallardo
Johnson explained that he purchased the out building shown in the staff report. He owns another piece
of property about 12 miles south. This fall they decided to build a residence on this site. The building
inspector noticed the cabin and informed him of the accessory residence code so now he is addressing
the second residence issue. Fetzer asked what he planned to use the cabin for. Mr. Gallardo Johnson
stated for work, writing or just relaxing, maybe to have friends over. He stated there is no plumbing or
electricity. Rohl asked if they used it while they were building. Mr. Gallardo Johnson said no, not
while building and they don’t use it during the winter because of the long driveway. Staff Report —
Jim Kleinhans: Mr. Gallardo Johnson owns a 31 acre parcel in the Town of Hartland. In 2005 he
permitted an ag building and brought in this small cabin while they were using their property. The
cabin was placed right over the lot line so it makes it one big parcel. With two residences on the parcel
he would need a conditional use permit as an accessory residence. He went to the Town of Hartland
about the conditional use permit. Staff read through their comp plan and talked to Dave Esterby. He
stated there is nothing in their comp plan that would restrict the use of an accessory residence on their
property. The accessory residence is a conditionally permitted use in that zoning district. Staff
Recommendation: Staff recommends that the Land Management Committee consider whether this
land use request is contrary to the public interest or detrimental or injurious to the public health, public
safety or the character of the surrounding area. If found not to be contrary to the above, staff
recommends the Land Management Committee approve this conditional use permit for an accessory
residence with the following conditions:
1. A sanitary permit be obtained for a sanitary system connection if the accessory residence is
ever equipped with interior plumbing fixtures.
2. The accessory residence complies with uniform dwelling code and is inspected by the local
building inspector.
3. The accessory residence shall not be managed as a rental unit as requested by the Town of
Hartland.
Chairperson Barkla opened the public hearing. Dave Esterby, Chairman of Town of Hartland,
stated the Town Board approved his plans with no objections. Public hearing closed. Sanden asked if
the farmhouse was built on the property line or the cabin. Kleinhans stated the Quonset type building is
behind the cabin that is on the property line. Fetzer moved to approve the conditional use permit
for an accessory residence for Arthur & Maria Gallardo Johnson due to the fact this request is
not contrary to the public interest or detrimental or injurious to the public health, public safety
or the character of the surrounding area, with conditions #1 - #3/Rohl seconded. All in favor.
Passed.
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Discuss take action on a request to modify conditions associated with Bisel Nonmetallic
Mine/Exception to Departmental Policy requiring a 100 ft setback to property lines for
Nonmetallic Mining. Chairperson Barkla invited Jim Harris forward: Mr. Harris explained that
the Highway Dept has a mining operation, known as the Bisel Quarry, located just off USH 10
approximately 6 miles east of Ellsworth. They are starting to do reclamation and noticed a lot of loose
rock adjacent to the south side of the highwall. It looks like there is some old wiring left in the hill
from other blasting. If they are able to take 15 ft of material off of the top of the highwall they will
stabilize the area. Staff Report — Andy Pichotta: This is a request to modify the conditions associated
with the Bisel Nonmetallic Mine. To modify those conditions will require a deviation from the
departmental policy regarding the 100 ft setback to property lines. Basically, as Mr. Harris explained,
there is a portion of the mine adjacent to USH 10, with some fractured rock that has created an unsafe
situation. There is a need to do some work within that area. In order to do that, we would need to
change some conditions associated with the Bisel pit. In your packets, there is some back ground.
There is information on how the pit will be reclaimed. Right now condition #2 states: A 100 foot
setback shall be maintained from all property boundaries. In areas where prior mining has extended
within this setback no further encroachment shall occur. Pichotta noted that the reclamation plan for
the site will need to be modified to address any approved changes. Staff Recommendation: Staff
recommends the Land Management Committee consider whether this proposal warrants an exception
to the departmental policy. If so, staff recommends that Condition #2 be modified to state:

A 100 foot setback shall be maintained from all property boundaries, except in the area of unstable
materials located adjacent to USH 10. In areas where prior mining has extended within this setback no
further encroachment shall occur.

Pichotta noted that a few years ago the LMC allowed a deviation from the 100 ft setback on the
Schroeder Pit in the Town of Rock EIm — as part of an agreement with an adjoining property owner
that allowed the mine to encroach closer in a specific area in exchange for a larger setback in another
area. So there is some precedence for considering unique circumstances. Holst stated that he supported
modification of the conditions due to the outstanding safety issue. Holst moved to approve an
exception to Departmental Policy requiring a 100 ft setback to property lines for Nonmetallic
Mining and to modify condition #2 to state: A 100 foot setback shall be maintained from all
property boundaries, except in the area of unstable materials located adjacent to USH 10. In
areas where prior mining has extended within this setback no further encroachment shall
occur/Rohl seconded. Sanden asked if the 100 ft setback is for the mine area or the highwall. Pichotta
explained the mining pit is located beyond the highwall. The cut on the road is associated with the
placement of the road versus the mine. All in favor. Passed.

Discuss take action on proposed resolution establishing conversion fee for parcels zoned out of
Exclusive Agriculture. Pichotta reported: This was on the last LMC agenda and there was some
confusion as to what the conversion fee would actually be. It is based on the highest class of tillable
soil present within the Town. It’s not dependent on the soils on site. Even if it was forested not crop
land it would be the same fee. For the Town of Salem the fee would be $217 times 3 or $651 per acre.
This resolution would establish that fee and amend Resolution 04-16 of the Land Management
Department Fee Schedule and establish the fee as discussed. The next agenda item would encourage
the delayed implementation of this fee. We believe it would be prudent to move forward on both
issues. Rohl asked if we would be raising or lowering the fee. Pichotta stated currently there is no fee.
We are going to transition from the Exclusive Agriculture/Farmland Preservation Program to what is
called the Working Lands Initiative. This initiative involves a number of different things such as the
establishment of the Ag Enterprise Areas (AEA) as well as a few other changes. One of the changes
being that there will no longer be the 35 acre lot size requirement in Exclusive Agriculture. It could
now be a density situation, although if the Town wanted to remain subject to a 35 acre minimum lot
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size it could, it will depend on what is established in the Town or County’s farmland preservation plan.
The next item on the agenda encourages the delayed implementation of the conversion fee for parcels
zoned out of Exclusive Agriculture. The rationale of delaying the implementation is noted in the
Whereas portion of the resolution. Specifically, Chapter 91 requires all counties to update their
farmland preservation plan over the next five years and, within one year after plan adoption, requires
counties to update their exclusive agriculture zoning ordinances to maintain certification for tax credit
eligibility; it imposes these rezoning conversion fees on January 1, 2010 based on existing plans,
ordinances and zoning maps without the benefit of an updated farmland preservation plan or
ordinance; charging the rezoning conversion fee is a burden on property owners who are not farmers,
whose land is not currently being farmed, and who never collected farmland preservation tax credits in
the past; delaying implementation of the rezoning conversion fee until after revised plan and ordinance
adoption and certification allows counties and landowners time to properly address all the planning and
zoning requirements of the new Working Lands Program. Pichotta noted that he had received an email
that indicates that Senator Dale Schultz plans to introduce a bill in the next few days that would result
in the delay of the implementation of the conversion fee until such time as the farmland preservation
plan for a given municipality is certified by the State, which, Pichotta stated, seems to make good
sense. He also noted that the wording on of the Working Lands documents states that the conversion
fee will be 3 times the value of the land or as established in a farmland preservation plan. He noted that
we could address, in our farmland preservation plan, the fact that a lot of the land zoned Exclusive
Agriculture have never been in ag production and that the soils aren’t very good and the ground is
often quite steep. My recommendation is to support the delayed implementation of the conversion fee.
That would give us an appropriate amount of time to address some of the concerns shared with you
previously. Chairperson Barkla asked if he is recommending supporting agenda #5 and move them
both forward to the Finance and Personnel Committee. Pichotta stated yes and if we adopt it and it’s
not necessary to collect the fee, we simply won’t collect the fee. Chairperson Barkla stated in effect
what the budget bill did was mandate that the County adopt agenda item #5. To deal with the issue for
the state mandate is agenda item #6. They need to be dealt with separately. Sanden moved to approve
the proposed resolution establishing a conversion fee for parcels zoned out of Exclusive
Agriculture and forwarding a recommendation to Finance and Personnel/Fetzer seconded.
Passed with Holst voting no. Holst asked if this is just for land in Exclusive Agriculture or the land in
farmland preservation. Pichotta stated just the land zoned Exclusive Agriculture.

Discuss take action on proposed resolution supporting delayed implementation of Exclusive
Agriculture conversion fee. Pichotta reported: Pichotta noted that it may be that we will have to
amend the resolution as it moves forward because the resolution asks for something to be introduced.
Which appears to be happening. Fetzer moved to approve the proposed resolution supporting
delayed implementation of the conversion fee for parcels zoned out of Exclusive Agriculture and
forward a recommendation to the Finance and Personnel Committee/Rohl seconds. All in favor.
Passed.

Departmental Update and Future Agenda Items

Pichotta noted that there are no public hearings or renewals scheduled for the next meeting and instead
of just dealing with housekeeping items, proposed to cancel the Feb. 17" meeting. Committee agreed.
Update — Last Friday Pichotta met with a group interested in creating Ag Enterprise Area in the town
of Oak Grove and Clifton that would cover 60 sq miles. Pichotta stated that he was concerned about
establishing an AEA before adopting of a farmland preservation plan by Pierce County or the Town
and suggested that it is similar to adopting zoning districts prior to adopting a zoning ordinance.

The Land Management Department is in the process of working with Dr. David Kuehl, a professor at
UWRF, who teaches Community Analysis. His students will be preparing and distributing a survey
that lists the services that Pierce County provides in attempt to gauge the value that citizens place on a
given program. It should be useful in strategic planning as well as in budgetary decisions. It should be

Working today for a better tomorrow 3



good for the students by giving them a better understanding of county government and useful for the
county decision makers by giving them an unbiased review of the services provided.

Motion to adjourn at 7:34 pm by Holst/Rohl seconded. All in favor. Motion carried.
Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee Meeting, March 3, 2010

Present: Jeff Holst, Don Rohl, Joe Fetzer and Eric Sanden.

Absent: Paul Barkla

Others: Andy Pichotta, Brad Roy and Shari Hartung

Acting Chairperson Fetzer called the Pierce County Land Management Committee meeting to order at
7:00 pm in the County Board Room, Ellsworth, Wisconsin.

Next meeting dates: Mar. 17", April 7" & 21%, all in 2010.

Approve Minutes: Rohl moved to approve the February 3, 2010 LMC minutes/Sanden seconded.
All in favor. Passed.

Discuss take action on a request for renewal and potential modification of a conditional use
permit for “Vino in the Valley,” a Farm and Home Based Business by Larry Brenner, owner on
property located in the SW ¥ of the NE ¥ of Section 33, T26N, R16W, Town of El Paso, Pierce
County, WI. Chairperson Fetzer invited Larry Brenner forward: Mr. Brenner explained that he is
happy with the Thursday, Saturday, Sunday line up. He is planning on opening Mother’s Day weekend
and going through September with the regular schedule. The last two Octobers haven’t been profitable.
This year he was hoping to be open for Farm Technology Days. Vino will have a booth out there and
will try to offer an incentive for people to come for dinner. Also the Ellsworth School District wants to
try to do a fundraiser called Tuscany in the Valley on a Friday night. Every year they have a couple
rain days and may pull back on the October dates and he would like the flexibility to use those days for
Farm Technology. He would plan on being open that whole week. He wants to stay away from
expanding but would like a little flexibility. Staff Report — Brad Roy: Besides the request for
flexibility on days this is also the renewal for the conditional use permit. If the committee would like to
make any modifications, that could be addressed here. Staff hasn’t received any complaints on this
operation. We’ve had complaints in the past but not in the last year or so. The request is to change
condition #12. The applicant is asking to deviate from the established days of Thursday, Saturday and
Sunday schedule while remaining in compliance with the 75 day limit. The applicant appeared before
the Town of El Paso. The Town supported the request for the ability to deviate five times in 2010.
Staff has verified this position with the Town Chairperson. The existing conditions are listed in the
staff report. Staff Recommendation: Staff recommends the LMC consider the request for
modification to the approved conditions and any impact on the public health, safety, the public interest
and character of the area.

If the LMC determines that it is appropriate to allow for deviation from the operation schedule, staff
suggests that Condition 12 be modified to state:

Hours of operation from April through September shall be Thursday 4pm to 10pm with lights out at
11pm; Saturdays 4pm to 10pm for the public with lights out at 11pm and allow for any charity or
special private event from 12pm to 4pm; Sundays 12pm to 8pm. From October through December the
hours shall be Saturday and Sunday 12pm to 6pm. Any deviation from the approved schedule shall be
at the discretion of the Town of EI Paso. The Town shall notify the Department of Land Management
when any such deviation is approved.

The LMC should also consider whether any other additions or modifications to the established
conditions are necessary to mitigate any negative off-site impacts when considering renewal of this
conditional use permit. Any motion to renew the conditional use permit should include all established
conditions including any approved modifications.

Holst stated Mr. Brenner has come back before the committee every six months. He has lived within
his CUP and done everything we have asked of him. I would like to modify condition #7 to state “This
conditional use permit shall be reviewed for renewal administratively every two years or if compliance
issues arise.” And condition #12 to include “Any deviation from the approved schedule shall be at the
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discretion of the Town of El Paso. The Town shall notify the Department of Land Management when
any such deviation is approved.” Sanden asked if this meant Mr. Brenner still needs to go back before
the Town Board. Pichotta stated yes. Chairperson Fetzer asked Mr. Brenner if he is just asking for five
days of deviation this year. Mr. Brenner stated yes, to move things around a bit. Holst moved to
approve the conditional use permit renewal with conditions #7 and #12 amended as presented for
Larry Brenner, owner of “Vino in the Valley,” a Farm and Home Based Business/Rohl seconded.
Chairperson Fetzer recused himself. All in favor. Motion passed with Fetzer not voting.

Discuss take action on a request for renewal and potential modification of a conditional use
permit for a Farmers Market & Gift Shop, a Farm and Home Based Business by Larry Brenner,
owner on property located in the SW ¥ of the NE % of Section 33, T26N, R16W, Town of El
Paso, Pierce County, WI. Chairperson Fetzer invited Larry Brenner forward: Mr. Brenner
explained he is making the same request so that if “Vino” is open on a day other than Thursday,
Saturday or Sunday he would like to have the Gift Shop open also. Staff Report — Brad Roy: This is
the same thing so if there are any modifications the committee would like to make to the conditions,
they should be addressed. This is to remain consistent with “Vino in the Valley”. Chairperson Fetzer
asked about the 83 days. Is that because of the October and December events? Pichotta stated that at
one time Mr. Brenner had asked for 83 days for both businesses but based on the Towns position, the
committee approved 75 vs. 83 days for “Vino”. Holst moved to approve the conditional use permit
renewal with condition #5 amended to read “This conditional use permit shall be reviewed for
renewal administratively every two years or if compliance issues arise” and condition #8 to add
“Any deviation from the approved schedule shall be at the discretion of the Town of El Paso. The
Town shall notify the Department of Land Management when any such deviation is
approved.”/Sanden seconded. Chairperson Fetzer recused himself. All in favor. Passed with
Fetzer not voting.

Discuss take action on the County Recreation Goals and Actions for the Pierce County Outdoor
Recreation Plan. Staff Report — Brad Roy: The Mississippi River Regional Planning Commission is
in the process of updating the Pierce County Outdoor Recreation Plan 2010 — 2014. There are two
items that need to be discussed tonight. We need to prioritize general recreational activities for future
development strategies and identify an action plan “wish list”, of specific actions the county wants to
include in the plan. Inclusion of those provides eligibility for certain grant funds which they would
otherwise not be eligible. Roy noted that this isn’t the only time the Committee will be able to act on
the Plan. The entire Plan will be presented for approval at a future date. The Community Attitudes
Survey from the Comprehensive Plan addressed some of these activities. It’s important to consider
what recreational opportunities the County should be providing as opposed to what the Cities and
Villages typically provide. Sanden asked what criteria they would be basing their priority. Pichotta
stated the chart in the staff report is out of the Community Attitude Survey. This is what 42% of the
County thought about available recreational opportunities. Pichotta suggested the LMC should also
draw from their own personal experiences but also consider what the folks you represent would like to
see. The following categories were discussed and ranked with a High, Medium or Low priority for
guidance for future planning activities: Walking and Hiking, Driving and Pleasure, Picnicking,
Bicycling, Swimming, Fishing, Motor Boating, Camping, Canoeing/Kayaking, Mountain Biking,
Target Shooting, Hunting, Snowmobiling, Baseball/Softball, Soccer, Horseback Riding Trails. Roy
referenced the Pierce County Park Property Plan stating that an action plan or “wish list” could be
identified from the future conditions and goals established in the Park Plan. The committee discussed
and by consensus identified various conditions and goals to be included in the Outdoor Recreation Plan
as an action plan.
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Departmental Update and Future Agenda Items

Pichotta noted that again there are no public hearings or renewals scheduled for the next meeting and
instead of dealing with housekeeping items; he proposed to cancel the March 17" meeting. Committee
agreed. Pichotta stated the budget status reports are in the folders for review.

Motion to adjourn at 7:43 pm by Holst/Rohl seconded. All in favor. Motion carried.
Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee Meeting, April 7, 2010

Present: Paul Barkla, Jeff Holst, Don Rohl and Eric Sanden.

Absent: Joe Fetzer

Others: Andy Pichotta, Jim Kleinhans and Shari Hartung

Chairperson Barkla called the Pierce County Land Management Committee meeting to order at 7:00
pm in the County Board Room, Ellsworth, Wisconsin.

Next meeting dates: April 21%, May 5" & 19" all in 2010.

Approve Minutes: Rohl moved to approve the March 3, 2010 LMC minutes/Sanden seconded. Al
in favor. Passed.

Public hearing to consider a request for a conditional use permit for a Farm and Home Based
Business for printing custom logos in the Primary Agriculture District for Bill Jiang, agent for
Ellsworth Community Schools, Sunnyside School, owner on property located in the NW % of the
NW % of Section 12, T26N, R17W, Town of Ellsworth, Pierce County, WI. Chairperson Barkla
invited Bill Jiang forward: Mr. Jiang explained he runs a small business importing squeeze balls and
mouse pads from China, Taiwan and Hong Kong. He prints custom logos on them and then sends them
out for distribution. He currently has a business in Hastings but would like to buy a smaller space to be
more economical. He generates very little waste; a small amount of water, some paper and quite a few
pallets. Sanden asked how the supplies are delivered and distributed. Mr. Jiang stated they use the most
economical way from port; either box trucks or 18 wheelers. Sanden asked how often he receives
deliveries. Mr. Jiang stated when business was good, it was twice a week, recently it has been twice a
month. Ninety percent is delivered by Fed Ex or UPS to distributors. Sanden asked if any of the
materials need special handling or if it’s considered hazardous. Mr. Jiang showed an example and
stated the ink is 90% water, the screen print is very fine articles of plastic and he does generate paper
from the iron-on logos. Staff Report — Jim Kleinhans: Mr. Jiang contacted staff about buying
Sunnyside School and is interested in utilizing this as a residence and his business. Two years ago
Northwest Counseling obtained a conditional use permit for this property but they didn’t exercise their
option to purchase. The school district is still interested in selling the property. The property is zoned
Primary Agriculture. A FHBB is conditionally permitted in that district. The school building is
nonconforming due to setbacks but Mr. Jiang is not interested in expanding the building at this time.
The only modifications he proposes include the conversion of classrooms to bedrooms and living space
and the addition of two overhead doors for material transfer via forklift. Off-street parking
requirements for businesses are covered under Section 240-54. For residential it requires two. He does
have a turn around driveway that accesses the county road and town road that will accommodate
trucks. The widths are listed in the staff report. There is an existing on-site sanitary system. The Town
listed groundwater concerns about chemical discharges. Mr. Jiang just explained that. Proposed hours
of operation are 8:00am to 5:00pm. No advertising signs were requested at this time. The square
footage for the business is less than 50% of the building size so that would qualify under FHBB. A
materials list is included in the staff report. Mr. Jiang met with the Town at their meeting and the Town
had the following recommendations:

1. No more than two conex containers plus one owned and licensed trailer.

2. No freight pallets in excess of 15.

3. All materials that can be recycled will be recycled.

4. No hazardous materials allowed in sanitary sewer to prevent groundwater contamination.

5. Residence to be immediate single family dwelling only.
Staff Recommendation: Staff recommends the Land Management Committee consider whether this
land use request is contrary to the public interest or detrimental or injurious to the public health, public
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safety or the character of the surrounding area. If found not to be contrary to the above, staff
recommends the Land Management Committee approve this conditional use permit with the following
conditions:

1. Ellsworth Fire Department must review the materials list and approve storage of production
chemicals.

2. Advertising signs shall comply with county zoning code standards.

3. This permit shall be renewed administratively in 1 year to verify establishment of the use,
compliance with conditions and property ownership and every two years thereafter.
Compliance issues regarding this permit will be directed to the committee.

4. The business and designated square footage shall comply with Section 240-36E.

5. Conversion to living space shall comply with uniform dwelling code standards and shall be
inspected by the Town building inspector.

6. Applicant shall comply with the Town of Ellsworth recommendations.

Chairperson Barkla opened the hearing to the public. No public comment. Public hearing closed.
Holst asked Barry Foy about the 15 pallets whether that is outside or inside. Mr. Foy stated outside, the
Town doesn’t want a rat trap. What he does inside is no concern for them. The Town does have a
burning site that takes untreated lumber. Sanden moved to find this request to be not contrary to
the public interest nor detrimental or injurious to the public health, public safety or character of
the surrounding area and to approve the conditional use permit for a Farm & Home Based
Business for Bill Jiang, agent for Ellsworth Community Schools, Sunnyside School with
conditions #1 - #6 and adding the Town’s conditions #1 - #5 amending condition #2 to read “No
freight pallets in excess of 15 stored outside.” /Rohl seconded. All in favor. Passed.

Public hearing to consider a request for a conditional use permit for a Farm and Home Based
Business for coffee roasting and associated retail sales in the Primary Agriculture District for
Peter Esanbock, owner on Lot 1, located in the SE ¥ of the NE ¥ of Section 11, T27N, R16W,
Town of Gilman, Pierce County, WI. Chairperson Barkla invited Peter Esanbock forward: Mr.
Esanbock explained that his business is internet based. He imports coffee beans from St. Paul on a
trailer. He stores them on pallets for roasting as ordered through his website and re-bags in smaller
bags. He also sells espresso machines which are drop-shipped by the distributors. He does have some
small, breakable items and would like to have some coffee pots, sugar bowls, etc for sale. He would
also like to have a table or two for people to enjoy coffee. He is running out of room and would like to
expand. Sanden asked how many times a month he brings in product. Mr. Esanbock stated about every
two weeks and noted that he would put in a loading dock for use as the company grows. UPS and
Spee-Dee Delivery come nearly everyday for orders being shipped. Rohl asked if this barn is across
the road from where he lives. Mr. Esanbock stated yes, it is located on the homestead which has been
in the family for years. Staff Report — Jim Kleinhans: Mr. Esanbock is requesting a conditional use
permit to expand his retail facility, a coffee roasting business. He is in Primary Agriculture District
where FHBB are allowed. The parcel size is 10.9 acres and he currently lives on a 4.5 acre parcel. He
has provided a diagram of the work he wants to do on the barn. He will need a sewer system to handle
the running water and bathrooms. He will need to grade a parking lot. He didn’t propose any
advertising signs at this time. The Town of Gilman did approve this permit on March 10, 2010 finding
it consistent with the Town’s comprehensive plan by promoting small businesses that operate while
maintaining a clean rural environment and promoting local employment opportunities. Staff
Recommendation: Staff recommends the Land Management Committee consider whether this land
use request is contrary to the public interest or detrimental or injurious to the public health, public
safety or the character of the surrounding area. If found not to be contrary to the above, staff
recommends the Land Management Committee approve this conditional use permit with the following
conditions:

1. The proposed use must remain accessory to a single family residential use.

2. Waste materials shall be disposed of properly and follow county recycling procedures.
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3. The business expansion shall be licensed with Dept of Ag. Trade and Consumer Protection and
applicant shall secure all necessary local or state licenses or approvals.

Jim checked with our health department and because Mr. Esanbock has a license with the Dept
of Ag, Trade and Consumer Protection he wouldn’t need a license through them.

The barn shall be modified to meet commercial building standards.

Available parking shall comply with 240-54 (Off Street Parking).

A sanitary permit shall be obtained to provide for proper wastewater disposal.

The permit shall be renewed administratively in one year to verify establishment of the use and
compliance with conditions, and every two years thereafter. Compliance issues regarding this
permit will be directed to the committee.

8. A land use permit shall be required for the placement of a free standing advertising sign.
Chairperson Barkla opened the hearing to the public. No public comment. Public hearing closed.
Holst stated this is the type of activities we need to promote in Pierce County. Holst moved to find
this request to be not contrary to public interest nor detrimental or injurious to public health,
public safety or the character of the surrounding area and to approve the conditional use permit
for a Farm & Home Based Business for Peter Esanbock with conditions #1 - #8 /Rohl seconded.
All in favor. Passed.

No ok

Discuss take action on required amendments to the shoreland/wetland code and potential
application for a state grant to help defray associated costs. Staff Report — Jim Kleinhans: On
Feb. 1% of this year the shoreland rules were updated. In the interest of the State getting all the counties
to cooperate with the mandated updated code, they have offered a grant proposal to offset staff time
and public hearings. If we meet the minimum requirements we would qualify for $5000. If we do
something beyond that we could qualify for more. The key is to get the application to the DNR
Regional Office by May 1% to qualify this year. If the committee is interested we would have the next
year to work on public hearings and get the text down. In the grant application they would like us to do
a resolution. Kleinhans stated that he had talked to Greg Breese about what is necessary to qualify.
Breese stated we would need to do a little outreach and a pamphlet. He also noted that he had talked to
Rod Webb about minimum standards. We have some outstanding water resources in Pierce County.
Do we want to look at the minimums or beyond that? We should think about the Mississippi, St. Croix,
Eau Galle and Big River. Rod Webb said he could come up with some ideas consistent with what his
office does to keep sediment and phosphorous out of the rivers. We had a model ordinance released in
Feb, another one Mar. 23 and there will be another one coming out in June. There is a certain amount
of discretion and the State just wants us to do this and do a good job. There are some things changing
like rules relating to impervious surfaces. Chairperson Barkla noted for the record that staff is seeking
a recommendation from the LMC as to the direction as to whether a stand alone Shoreland and
Wetland ordinance should be created. Jim stated our Shoreland and Wetland code has been included
within our zoning code since 1998. After discussion with Andy and Emily, we decided it would be
easier to administer if it was a stand alone ordinance. It would be a lot easier for the DNR to track also.
It used to be a stand alone code but in 1998 we took Door County’s ordinance and used that. From
staff’s point of view we would recommend that we do a stand alone code and delete it out of the
zoning code. Sanden asked if we did that would you have to re-adopt the zoning code as a whole? Jim
stated if it’s just deleting, not adding anything to the zoning code, you shouldn’t have to. We talked
about whether it’s a comprehensive revision to the zoning code or not. Sanden, if you go for more than
$5000 does the county’s matching funds have to raise above $1600? Pichotta stated he suspected that it
would - but suggested that when using staff time as a match wouldn’t take too long to achieve a higher
match. Especially with Jim, Emily and myself working on it. Pichotta noted that he isn’t yet sold on
doing more than the minimums required by the DNR. Sanden stated he is just thinking about the
comprehensive planning and if you accepted their grant it came with strings. Jim stated he asked about
that when he was at the conference. We could wait to apply for this in the spring of 2011 but that may
put us in a bind to finish by 2012. Kleinhans noted that he is keeping track of all the time he is putting
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into this now. Holst stated his district is heavily impacted by such rules and sometimes it’s hard to do
anything with all the DNR requirements so at this time he could not support anything over and above
the DNR requirements. Staff Recommendation: Staff recommends the Land Management Committee
determine whether it is appropriate to apply for the grant discussed above and if determined to be,
direct staff to submit a resolution to the Finance and Personnel Committee and County Board for
consideration and to submit said grant application by May 1, 2010.

Additionally, staff is seeking LMC direction as to whether a stand alone Shoreland and Wetland
Ordinance should be created.

Sanden moved to direct staff to submit a resolution to the Finance and Personnel Committee and
County Board for consideration and to submit said grant application by May 1, 2010 and also to
direct staff to create a stand alone Shoreland and Wetland Ordinance/Rohl seconds.
Chairperson Barkla stated there is a special meeting scheduled in front of the Finance &
Personnel Committee on Apr. 13, 2010 at 6:40pm. All in favor. Passed.

Departmental Update and Future Agenda Items

Pichotta stated that at the next meeting the LMC would be conducting site plan review for River City
Metals in the Town of Diamond Bluff. The applicant is seeking to add on to several buildings.

He also noted that we are working on a survey with the planning class out of UWREF, the final draft has
been reviewed and it should go out shortly and may have the results in time for budget discussion.

He noted that there are two projects with the Corp of Engineers going on, on the Mississippi River that
we are involved in, in varying degrees. One is the unloading of materials from Corp Island. Initially it
looked like there may be some decisions involving the committee but it may be that the Corps
sovereign immunity clause will rule and we won’t need to issue a conditional use permit for filling and
grading and won’t have to deal with a potential unclassified use. However, a separate project taking
place below lock & dam #3 will result in the construction of a substantial amount of road along the
river over which the County has jurisdiction. There also is the potential for the use of a site on Trenton
Island as a conduit to the river for barges and trucks. We may be presented with the issue of classifying
an unclassified use. Pichotta suggested that he views this as a utility type function so we may need to
consider creating a use that’s allowable in all districts with a CUP.

Next week, staff is meeting with DATCP regarding the working lands initiative in the Town of Salem
and the Town of River Falls to discuss the updating of the Farmland Preservation Program. The plan
has to be updated by December of 2012. There is a grant available in a year or so but there may be a
need to update prior to that time.

Preliminary Flood Insurance Rate Maps are currently being reviewed by staff. FEMA has contracted
with folks to update those maps. There was an open house held out at Highway a few months ago. It
was very clear there are accuracy issues. The Corp is using the same topo maps they used in the 60’s.
Jim and Emily along with the surveyor are working to get the best possible product. They identified
problem areas that didn’t follow the contours just right. Out of the 50 they identified, the consultant
agreed to correct about half. The others they are going out into the field and establishing elevations
based on sea level. At this point the surveyor has given us elevations and bench marks. Louie is going
to write up the narratives and submit them to CDM, FEMA’s consultant on the project. Pichotta noted
the Departments involvement in litigation associated with the Brekken heliport CUP and a quarry
located on Cty Rd VV.

Motion to adjourn at 7:50pm by Holst/Rohl seconded. All in favor. Motion carried.
Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee Meeting, April 21, 2010

Present: Paul Barkla, Jeff Holst, Don Rohl, Eric Sanden and Joe Fetzer.

Others: Andy Pichotta, Jim Kleinhans, Brad Roy and Shari Hartung

Chairperson Barkla called the Pierce County Land Management Committee meeting to order at 7:00
pm in the County Board Room, Ellsworth, Wisconsin.

Next meeting dates: May 5" & 19", June 2" & 16", all in 2010.

Election of Officers: Chairperson Barkla opened nominations for Land Management Committee
Chairperson: Holst nominated Paul Barkla for chairperson, Rohl nominated Jeff Holst for
chairperson, Holst refused the nomination. Nominations closed. All in favor of Paul Barkla elected
Chairperson. Passed. Chairperson Barkla opened nominations for Vice Chairperson: Holst
nominated Joe Fetzer for Vice Chairperson. Nominations closed. All in favor of Joe Fetzer elected
Vice Chairperson. Passed.

Approve Minutes: Rohl moved to approve the April 7, 2010 LMC minutes/Sanden seconded. All
in favor. Passed with Fetzer not voting because of absence at the meeting.

Discuss take action on a request for renewal of a conditional use permit for nonmetallic mining
in the General Rural District by County Materials Corp, owner of a parcel of land located in the
SE Y4 of the SE ¥4 of Section 9 and the NE Y2 and the NW ¥4 of the SE ¥4 of Section 16, all in
T27N, R15W, Town of Spring Lake, Pierce County, WI. Staff Report — Brad Roy: Not much has
changed since the status report heard last fall. At that time the committee determined no modifications
to conditions was necessary. County Materials is not requesting any modifications to the existing
Conditional Use Permit. When crushing equipment is placed onsite it is located within the quarry,
below grade. The wash plant and other operational structures are located above the quarry. This makes
the operation more noticeable visually and audibly. Intentions are to place the structures within the
quarry, as space allows, limiting the impacts to the surrounding areas. The quarry is approximately 375
ft x 425 ft and 25 ft deep, totaling 3.6 acres. Expansion of the quarry will be to the south and west
within the stripped area and to lower the floor to 25 ft. No operational changes are planned. There are
approximately 22 unreclaimed acres on the site. County Materials has complied with reporting of the
seismograph, well and noise monitoring requirements. Pine seedlings were planted on the berm to
reduce noise impacts in the future. Many of the seedlings did not survive. Staff has not received any
complaints recently however, we previous complaints include:

1. Noise from the operation.

2. Visual impacts from STH 128.

3. Dust.

4. The presence of sand in some of the nearby wells.
The Town of Spring Lake was contacted for comments or concerns regarding the renewal of this
conditional use permit. Mike Jacobson, Town of Spring Lake Supervisor, responded that the Town did
not have concerns about renewal of the existing conditions, but that they would oppose an increase of
the hours of operation. The Town would also like for additional seedlings to be planted on the berm to
replace those that didn’t survive. The existing conditions are listed in the staff report. Staff
Recommendation: Staff recommends the Land Management Committee consider whether any other
additions or modifications to the established conditions are necessary to mitigate any impact on the
public health, safety, the public interest and character of the area and renew this conditional use permit
for a nonmetallic mining operation with the following conditions:

1. Applicant shall follow all recommendations and receive all necessary permits from all relevant

departments and agencies.
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10.
11.
12.

13.
14.

15.

16.
17.
18.
19.

20.
21.

22.

23.

24.
25.

Hours of operation shall be 6am to 6pm Monday through Friday, 8am to noon on Saturday. Operation
shall be closed on Sundays and holidays.

Blasting shall be completed by a State licensed blaster. Blasting shall take place no more than 4 times
per week and blasting times shall be between 11am and 2pm unless extenuating circumstances occur at
which time a Town official shall be notified prior to any blasting.

Storm water pond design shall be completed by a State certified engineer. The pond design shall be
reviewed and approved by the Pierce County Land Conservation Department.

Erosion control shall be installed prior to any mining. All erosion control measures shall be submitted to
the Zoning Office for review and approval prior to any mining.

Road access shall be permitted by WI DOT and a Uniform Address Number shall be obtained from the
Zoning Office.

Reclamation shall be completed consistent with submitted plans.

Mine operation and design shall be consistent with the approved plans. Zoning Office shall be notified
of any deviation from the plans.

Zoning Office shall be notified if ground water is encountered.

All structures and signage shall be permitted by the Zoning Office.

An elevation benchmark shall be established.

The reclamation financial assurance information shall be reviewed and approved by Corporation
Counsel before mining commences.

Applicant shall comply with NR 135 Annual Reclamation Permits.

Property owners located within 1000 feet shall be given reasonable notice of all planned blasting. This
request shall be waived for landowners who request not to be given notice.

Well tests for nitrates, suspended solids, and dissolved solids shall be conducted for all existing wells
within 1000 feet of the proposed mining operation to establish a baseline, and for all other properties as
agreed upon by County Materials (Jones, etc.). This shall be completed prior to blasting. Wells shall be
tested annually thereafter. All results shall be provided to the Zoning Office.

A copy of the Storm Water Pollution Prevention Plan and Spill Prevention Control and
Countermeasures shall be submitted to the Zoning Office.

The recycling of concrete products shall be allowed.

This CUP shall be reviewed for renewal in one year.

County Materials Corporation shall conduct operations on the site consistent with the standards
specified in the letter from CMC to Pierce County dated 3/13/07.

All loaded trucks shall be covered (tarped) prior to leaving the site.

The quarry shall have no more than 30 unreclaimed acres at any given time. The storm water pond and
processing area are to be included in the unreclaimed acres.

Applicant shall conduct decibel readings during mining operations at; the property line, 1320 ft from the
property line, and at 1% miles from property boundary, and shall submit results to the Land
Management Department. Such readings shall be taken three times annually, and at locations agreeable
to Land Management Department staff and County Materials. An initial reading shall be made prior to
operations to establish a baseline.

A four-strand barb-wire fence shall be placed around the active mining operation along with appropriate
signage.

A lockbox with access key shall be made accessible to emergency personnel.

Applicant shall provide a status report to the LMC in 6 months.

County Materials has always complied with the requirements. Condition #25 states for another six
month status report which the committee may want to consider removing or changing. Chairperson
Barkla stated he and Andy discussed this and it’s been really great to see how business in this County
has been able to work with a Township and establish a good relationship. Jim Small stated he doesn’t
mind coming every six months, if there is a problem it can be caught early. He has ordered 3000 more
white pines to replace the red pines that didn’t make it. Mike Jacobson stated the best thing was
modifying the hours. He requested that trucks not use 890" Ave as a cut-over route from Hwy 29 to
Hwy 128. Holst moved to approve the renewal of the conditional use permit for nonmetallic
mining in the General Rural District by County Materials Corp with conditions #1 - #25 and
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we’ll take their word that they will plant and take care of the trees/Fetzer seconded. All in favor.
Passed.

Discuss take action on a request for site plan review for building expansion in the Industrial
District for River City Metals, LLC, William F. Holst 111, owner on Lot 1, located in the SW ¥ of
the NE ¥ of Section 2, T25N, R19W, Town of Diamond Bluff, Pierce County, WI. Jeff Holst
recused himself from discussion and voting on this issue due to possible conflict of interest. Staff
Report — Jim Kleinhans: We’re here for site plan approval for new construction at an industrial
facility in the Town of Diamond Bluff along Hwy 35. Site plan review per Section 240-75: The
purpose of such approval is to assure site designs which promote compatibility between land uses,
create safe and attractive site layouts and structures, provide proper access to streets and transportation,
protect property values and contribute to efficient land use in Pierce County.
2. The Land Management Committee or its designee shall review the site, existing and proposed
structures, architectural plans, neighboring uses, use of landscaping and open space, parking areas,
driveway location, loading and unloading areas, highway access, traffic generation and circulation,
lighting, drainage, water and sewer systems and proposed operations.
The following text in the staff report gets into more detail about those specific items. The committee
should approve a site plan if it’s determined to be in conformance with the intent and purpose of this
chapter. A map was submitted by Tom Geistfeld. Chapter 240-37 of the code talks about salvage yards
and should be considered. Chapter 240-31, Landscape buffers is also included in the staff report. The
commercial and industrial parcels that are developed as of the date of this chapter are exempt from this
provision, except such parcels shall comply when the parcel is expanded in size or the use expands to
an adjacent parcel which was previously undeveloped for such use. Mr. Geistfeld has submitted plans
for the buildings and we received a copy of conditional approval from the Dept of Commerce. Staff
visited the site and took some measurements and found out the proposed building encroached on the
highway setback but there is room if it is moved toward the entrance door on the existing building.
Otherwise the proposed location would require a variance. The staff report included some letters that
were submitted to the LMC; a letter from the Dept of Natural Resources stating that the facility is in
compliance with the State and meets DNR standards. Mr. Holst mentioned that he employs 25 people
on the facility. Our file doesn’t include any information on the existing onsite waste water treatment
system. Staff Recommendation: Staff recommends the committee review the information provided
with this report and the public concerns to determine which changes or additions to the site plan are
warranted with the following conditions:

1. Address parking and traffic circulation.

2. Evaluation of the onsite sewer system.

3. Consider what landscape buffers would be warranted.

4. Make sure staff verifies that the building setback meets county zoning standards before it’s

erected.

Mr. Geistfeld presented state approved plans for the building and explained the proposed construction.
Parts will be stored in a 4800 sq ft warehouse on pallets and shrink wrapped. This will clean up the
area where the cars are parked now. There won’t be anymore people employed so the parking issue
will remain the same. The traffic flow will be the same. The Town’s building inspector does not have
commercial inspection status so Chris Luster from LaCrosse will be inspecting to make sure it’s built
according to state code. Fetzer asked if the baler is for crushing the cars. Mr. Geistfeld stated the
smaller building has a crusher for aluminum cans. The 60 ft x 80 ft building will be strictly a pallet
racked warehouse. The dismantling of the cars will be moved around behind the new building.
Everything will be hidden from the highway. Sanden asked after the cash for clunkers ends what will
the area that’s being occupied by all these vehicles right now, be used for. Mr. Geistfeld stated after the
vehicles are all dismantled, there won’t be any vehicles in that area. There are actually two lots and
whatever the other lot was used for before, it will go back to. Sanden asked if it would be used for
storage and Mr. Geistfeld stated no, that’s what the warehouse is for. Rohl asked if the flow of cars
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will slow down now that the cash for clunkers program is done. Mr. Geistfeld stated yes, but he takes
in other things from local people such as appliances. Leon Nesbitt, neighbor up the road from the
operation, stated it’s great that we have a business that employs 25 people. He stated that he became
aware, a couple weeks ago, that there was concern about this being an eye sore. They are in the Ag
tourism business so it doesn’t help them. His concern is the way the area looks, it isn’t the business.
What has been explained sounds good and will be an improvement over what is there now. Donna
Nesbitt asked, in the best case scenario, how long will this process take? Kleinhans stated the staff
report lists how we do site plan review, the committee can require a surety to ensure this gets done or
whatever they feel is appropriate; be it fencing, vegetation, etc. There is a mechanism under site plan
review in the code that gives them the authority to react to whatever we are dealing with. Pichotta
noted that typically there is a time frame established as part of this process. Dennis Donath stated that
he represents Pierce County on the Mississippi River Parkway Commission and asked what will be
done about screening the operation from the Great River Road. Kleinhans stated that when the addition
on the existing building was permitted; we had Mr. Holst plant some trees on the south side of the
building to soften the view. Anytime we do a building in an Industrial or Commercial District we do
site plan review and address all the things mentioned in the staff report: drainage, landscape buffers,
sewer and water systems, traffic circulation, etc. We’re here to discuss that and come up with a
reasonable agreement with Mr. Holst. Pichotta noted that it’s his understanding that salvage has been
going on, on that site, since 1965. As part of the conditional use permit process held in 1998 there was
discussion about the potential for a landscape buffer and Mr. Sanden, at that time, noted that the more
appropriate time to discuss a landscape buffer would be at site plan review. With his grandfathered
status, had he not done any kind of expansion nor put in buildings he would have an argument for not
screening - but once he added land and put in new buildings that triggered our ability to require
screening. Sanden asked if he could be brought up to date on the Federal code for the scenic easement
along this highway. Kleinhans stated that certain segments along Hwy 35 have scenic easements that
were purchased in the 1950’s. This site isn’t affected by a scenic easement. Mr. Donath represents the
Mississippi Region Highway Commission where they try to promote tourism along the road. Some of
the people that sent concerns and complaints didn’t see this as consistent with tourism but as an eye
sore. Pichotta noted that staff had received a letter from Jane Corolla from the Scenic Byways Division
of the Wisconsin DOT, that basically states that local government retain the ability to make land use
decisions along scenic byways. Sanden asked what is the issue with the septic system. Kleinhans stated
there is a mobile home and an office and we have no sanitary information in the file. He felt it needs to
be inspected to make sure it’s functioning to State sanitary guidelines. Fetzer asked about the photo of
all the cars on the south side of the building. Kleinhans stated the view looking north shows all the
appliances behind the building and also the stacked cars. Something to think about is the height on any
landscaping buffer. Fetzer stated when he goes by places that have large fences it just looks like an
open building and trees look so much better. Sanden asked if we put a condition for screening, how
explicit would we have to be; adequate to screen from the road, trees of a certain height, etc? Pichotta
stated that you could specify steps to be taken or you could put the onus back on the applicant and ask
Mr. Holst to propose something that he believes would be adequate and give him a time-frame to
present it to the LMC. Sanden, that would delay approval of the site plan. Pichotta suggested should
you approve this you could attach several conditions to address adequate parking being delineated,
sewer evaluation, landscape buffer, building setbacks be met and then establish a time-frame. Fetzer
stated that he is hesitant to have someone spend money on a buffer if the claim is these cars will
actually be removed in the near future. Fetzer asked if they are going to get cleared out of there or is it
going to continue to be a few hundred cars out there? If we aren’t going to be seeing the cars and
hearing the complaints just allow him time. Sanden asked if that future state doesn’t come to be, would
we still have the ability to require a buffer? Pichotta stated that it is his position that you could - the
approval of the buffer would be contingent on things being as stated or planned and if things changed
you could revisit the issue. Sanden suggested that a surety be considered. Mr. Geistfeld stated that he
talked to Mr. Holst about the buffer and the road sits 20 ft higher than his property so does he have to
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have a 40 ft fence? Put a time frame to re-address the screening, six months or nine months. He has a
construction business and that isn’t part of the issue of being screened. He is grandfathered in on that.
Pichotta stated Mr. Holst has multiple uses on a single lot and the entire site is subject to the site plan
review. Mr. Geistfeld stated that is something you will have to take up with the owner. I don’t know if
the CSM shows that the construction is on the other lot. Kleinhans stated that CSM came in November
of 2008. Mr. Geistfeld stated it’s all on the same lot. What’s been an eye sore are the cars stacked up.
The complaints have come in since the salvage yard expanded. | agree about the salvage part but if this
is turned down its business as usual. He’s not going to shut down. Sanden asked when the conditional
use permit comes back for renewal. Pichotta stated its like one issued for a nonconforming structure;
it’s a one time thing. Fetzer stated he looked at the aerial photo from 2007 and it’s a thriving business
with trucks sitting all around. Can a time-frame be put on the approval? Pichotta stated certainly. Rohl
asked if we should have a list of conditions; parking, septic system, landscaping, etc. Fetzer asked
when he is looking at building construction. Mr. Geistfeld stated that we can get materials onsite in
three weeks. | would think in six, seven or eight months. It could be re-addressed and then you could
say it needs a fence or something rather than having to fence the entire property right now.
Sanden moved to approve the site plan for building expansion in the Industrial District for River
City Metals, LLC, William F. Holst, 111 with the following conditions:

1. Applicant shall provide a landscape buffer plan for the site to the LMC for approval

within six months.
2. Proposed baler building shall be moved to comply with setbacks.
3. On-site waste water system shall be evaluated and brought into compliance with state
plumbing code within six months.

4. Adequate parking for clients and employees shall be delineated within six months.
Mr. Geistfeld asked if there is an ordinance on the number of parking stalls required. Kleinhans stated
it is in the zoning code based on number of employees, whether it’s an office or warehousing facility.
Fetzer seconded. Chairperson Barkla asked about the landscape plan in six months, what happens if
they have removed the cars? Sanden stated that, in his opinion, less screening would be required. All
in favor. Passed with Holst not voting.

Discuss take action on recommendation to County Board of Supervisors regarding Fetzer and
Sanden reelection to LMC as Citizen Members. The 2-year terms of Land Management Committee
(LMC) members Joe Fetzer and Eric Sanden expired in April 2009. Their new terms would be
effective through April 30, 2011. Staff suggests that the LMC forward a recommendation to the
County Board of Supervisors supporting the re-election of Mr. Fetzer and Mr. Sanden as citizen
members. Chairperson Barkla asked about the recommendation through 2011, didn’t we have it
staggered. Pichotta stated this will take care of that because the County Board positions are through
2012. The new 2-year term would have started last April and will go through 2011. Holst moved to
approve the reelection of Citizen Members Joe Fetzer and Eric Sanden and forward a
recommendation to the County Board of Supervisors/Rohl seconded. All in favor. Passed. Holst
stated these are two of the best citizen members we’ve seen on any committee.

Departmental Update and Future Agenda ltems
Conditional use permit for expansion of a nonconforming structure in the Town of Union

Motion to adjourn at 8:08pm by Holst/Rohl seconded. All in favor. Motion carried.
Respectfully submitted by S. Hartung

Working today for a better tomorrow 5



MINUTES - Pierce County Land Management Committee Meeting, May 5, 2010

Present: Paul Barkla, Jeff Holst, Don Rohl and Eric Sanden

Absent: Joe Fetzer

Others: Andy Pichotta and Shari Hartung

Chairperson Barkla called the Pierce County Land Management Committee meeting to order at 7:00
pm in the County Board Room, Ellsworth, Wisconsin.

Next meeting dates: May 19", June 2™ & 16™, all in 2010.

Approve Minutes: Sanden moved to approve the April 21, 2010 LMC minutes/ Rohl seconded. All
in favor. Passed.

Public hearing to consider a request for a conditional use permit for an expansion of a
nonconforming structure in the Agriculture Residential District for Terry & Denise Pelzel,
owners on property located in the NE % of the SE ¥ of Section 7, T25N, R15W, Town of Union,
Pierce County, WI. Chairperson Barkla invited Terry & Denise Pelzel forward: Mr. Pelzel
explained that their home was originally the old Union School House and they have lived there for 34
years. The roof is in bad repair. They would like to put a metal roof on the house and garage. The walls
are in bad repair and the floor is heaving in the garage. They would like to replace the 20 ft x 24 ft
garage with a 30 ft x 32 ft garage. They would be building to the south and east so wouldn’t be any
closer to the road. Staff Report — Andy Pichotta: Mr. and Mrs. Pelzel are requesting apErovaI for an
addition to a nonconforming building on their property located at the intersection of 220" St and 350"
Ave. Setback averaging did not allow a permit to be issued for the proposed building expansion. The
one acre parcel is zoned Agriculture Residential and located in the Town of Union. The building is
located 56 ft from the centerline of 220" St and required setback is 75 ft from the centerline or 42 ft
from the town road right-of-way. The proposed garage expansion is on the south side of the existing
dwelling. The size of the existing garage is 20 ft x 24 ft. This request is to expand the garage to 32 ft x
30 ft that will be 12 ft to the south and 6 ft east. The roof of the existing garage is failing. The location
of the onsite sanitary system is on the NE side of this parcel. The building addition does not interfere
with drain field and tank locations. The one acre parcel has dimensions of 209 ft x 209 ft and is
described using metes and bounds. As stated earlier, the residence is located 56 ft from the centerline
of 220™ St and 90 ft from the right-of-way of 350" Ave. The width of the existing residence with
garage is 73 ft. The proposed lateral expansion will not encroach on the 10 ft side yard setback or on
the visual clearance triangle. The Town of Union Supervisors supported this request during their April
13, 2010 meeting. Staff Recommendation: Staff recommends the Land Management Committee
consider whether this land use request is contrary to the public interest or detrimental or injurious to
the public health, public safety or the character of the surrounding area. If found not to be contrary to
the above, staff recommends the Land Management Committee approve this conditional use permit.
Chairperson Barkla opened the hearing to the public. No public comments. Public hearing
closed. Holst moved to approve the conditional use permit for an expansion of a nonconforming
structure in the Agriculture Residential District for Terry & Denise Pelzel due to the fact this
request was found to be not contrary to the public interest or detrimental or injurious to the
public health, public safety or the character of the surrounding area/Rohl seconded. All in favor.
Passed.

Departmental Update and Future Agenda Items

Two public hearings; one for Filling & Grading in the Shoreland/Flood Plain area near Diamond Bluff
as well as a Utility Facility for the same site. We have determined that regulating this activity as a
Utility Facility >1000 square feet is the most appropriate way to address this proposed unclassified use,
that being the use of a site as a conduit for barges and trucks off the river. According to our code, we
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should classify a use most closely to what it resembles in the code and the Utility Facility fits fairly
well and works in all zoning districts subject to a conditional use permit.

Monarch Paving will be back as part of their conditional use permit renewal for placing dredge
materials on their site. We will be looking at approval of a plan describing activities and safeguards for
that site.

Potential rule exception for an erosion control plan on a 1 Lot Major CSM as well as the approval of a
1 Lot Major CSM in the Town of Trenton.

Motion to adjourn at 7:10pm by Holst/Sanden seconded. All in favor. Motion carried.
Respectfully submitted by S. Hartung
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MINUTES - Pierce County Land Management Committee Meeting, May 19, 2010

Present: Paul Barkla, Jeff Holst, Don Rohl, Joe Fetzer and Eric Sanden

Others: Andy Pichotta, Jim Kleinhans and Shari Hartung

Chairperson Barkla called the Pierce County Land Management Committee meeting to order at 7:00
pm in the County Board Room, Ellsworth, Wisconsin.

Next meeting dates: June 2" & 16", July 7" & 21, all in 2010.

Approve Minutes: Holst moved to approve the May 5, 2010 LMC minutes/ Rohl seconded. All in
favor. Passed with Fetzer not voting due to absence at the meeting.

Public hearing to consider a request for a conditional use permit for Filling and Grading in the
Shoreland/Wetland District by LS Marine, Inc, agent for Joseph & Marilyn Mangin, owners on
property located in Government Lot 1 of Section 24, T25N, R19W, Town of Diamond BIuff,
Pierce County, WI. Chairperson Barkla invited Taylor Luke forward: Jeff Holst stated due to
the fact the Town of Diamond Bluff has entered into an agreement with LS Marine and he is the
Chairperson, he recused himself from the discussion and voting but retained the right to
represent the Town of Diamond Bluff. Mr. Luke, representing LS Marine and Joseph Mangin,
explained they are requesting two conditional use permits. They have contracted with the Corp of
Engineers (COE) for the unloading of Corp Island. Additional points; Solicitation date for this project
was August 12, 2009, Diamond Bluff Town Board approval was received September 9, 2009 for use of
Town property to complete the off loading and loading of trucks to the Mathy Pit and the contract was
awarded September 10, 2009. Originally the Town Board approved the use of the boat ramp as the
transfer site. December 2009 meeting it was moved to the parking lot and the Langer property.
February 2010, we made the decision to move to the Mangin property, which is being presented for
your consideration today. The benefits of the Mangin property for our purposes are; more secluded
minimized the noise and backing up of trucks and there is more room to operate through that site.
We’ll start on Corp Island with an excavator and bulldozer to load barges and they are pushed to the
Mangin property and unloaded to a surge pile of roughly 100 cubic yards. From there, another separate
excavator will load it into trucks to travel through Diamond Bluff to the Mathy Pit where it will be
stacked and graded. The agreement with the Town of Diamond Bluff was a signed lease agreement
that was discussed and revised at several monthly meetings. There was a citizens group that helped
make comments and things to be incorporated and that the project has everyone’s interest in mind. One
of the big issues at the meetings was safety. It is represented in the lease agreement. We have
submittals with the COE, an accident prevention plan, an activity hazard analysis plan, a contractor
loss control safety manual, an environment protection plan, a traffic control plan, truck haul route plan,
quality control plan, site plan and equipment plan. Those are all submitted and in the process of being
approved by the COE. The health issue was also brought up on a number of occasions. In speaking
with the WI Dept of Health, Henry Nehls Lowe, the comments were that all loads needed to be tarped
and all trucks meet the emission regulations and our dust control measures are in place and practiced.
A traffic control plan was developed and approved by the Town. It’s incorporated in the lease
agreement. It provides a controlled intersection in town on the corner of 985" and 295" and shows
where the flagman will be. This provides a controlled intersection for foot traffic or vehicle traffic. The
person will also have a radio to be in communication with the trucks while they are coming out.
During the short stretch of 985" where it is rather tight they will make sure to keep only one truck on
there at a time. This does not add any distance to the local traffic; it adds two turns. We do have
signage and access will be provided to the boat launch. This has been approved by the DNR. Based on
what was presented in the letter dated May 13, 2010, from Stobel and Hanson from Mr. Hynes; a five
month boating season, 153 total days, roughly 600 total uses of the season passes or four uses a day.
That does not take into account the citizens that use it or the weekend traffic. LS Marine is also
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providing a $5000.00 donation to the boat fund that covers roughly two years of fees. The haul route is
based on the shortest route to a major road. It’s less effort to drive a quarter of mile on a town road
rather than the 2.8 miles. We will be taking a road condition survey before beginnin% any traffic and
we are responsible for replacing that road in like and kind when we’re finished. 290" Ave is at 20% -
30% stage right now and the Town would be responsible for replacing 70% - 80%. 985" St is at 80%
so therefore we would be responsible for replacing the 80% or whatever is determined by the road
survey. Hwy 35 for the 2006 annual average daily traffic the road was rated at 2900 vehicles per day,
at our 300 one-way trips that is less than 10% increase of traffic. All trucks will be loaded to comply
with state weight limits, a base amount for trucks to be loaded and documentation will be kept.
American Engineering will be doing random density tests to determine different material weights as
we progress into the pile. The only thing we are subcontracting is the trucking and Holst Excavating
was the best value. The material we are transporting is the river dredge material taken out of the river
since 1998 and placed on Corp Island. The COE takes yearly tests on this site. All tests have passed the
necessary requirements and particular levels to be classified as clean material. The COE can provide
those reports to anyone interested. The location of the offload is in Diamond BIluff. It is the only
feasible and economical place to unload the material and transport to the Mathy Pit. Using Diamond
Bluff to unload dredging material is on about a ten year cycle. LS Marine has received permission
from the Town of Diamond Bluff at the Sept 9, 2009 meeting. LS Marine’s bid was over $500,000
savings from the next bidder. The benefit to all of roughly 500 citizens of Diamond Bluff is a donation
by LS Marine of $15,000 to the City Fund, $5,000 to the Boat Dock Fund, $5,000 to the Town Hall
Fund and estimated $300 for paint for the interior of the Town Hall and 50,000 yards of sand to the
Town sand pit for the citizens use. At a market rate in the area of over $3.75/yd this equates to
$187,000 benefit, the total that is a direct and indirect benefit to the citizens of $212,000. We have
been to all the Town meetings since October of 2009 and will continue to attend meetings until the
project is complete. We will address all the concerns brought up by the citizens incorporating the
mitigation of those concerns and our overall plan, the Town Lease Agreement, the conditional use
permit application and the COE submittals. Sanden asked Mr. Luke to repeat the information about
290™ Ave and the 20% payback. Mr. Luke stated the condition of the pavement on 290™ Ave is rated at
20% — 30% of the life of the pavement left. We would be liable to replace the street in like and kind so
we would have to bring it back up to 20% - 30%. Since that is not feasibly possible we would replace
the whole road and the Town would have to pay for 70% - 80% of the road.
Staff Report — Jim Kleinhans: A lot of the material has already been covered. This part of the public
hearing is just for issuing the conditional use permit for filling and grading in the Shoreland/Wetland
District. LS Marine has contracted with the COE to remove the river dredge material from Corps
Island. The property is zoned Agriculture Residential where those types of uses are allowed. The Town
of Diamond Bluff approved this request on March 15, 2010. W1 DNR is cooperatively reviewing the
project with the ACOE from initial excavation to disposal of dredge materials. The site being
considered was filled with dredge materials in 1987 and 1989. Some of the area is above the wetlands
but some is shrub and trees and are not characterized as wetlands. In the committees packets there is
some updated information from the COE regarding topographic information and cross sections for
proposed fill. LS hasn’t submitted a restoration plan for vegetation and they are proposing for fill to
remain on site. That would be a conflict with County Floodplain regulations. We want to be sure any
fill left is stabilized and when fill is removed that the initial areas are stabilized as well. Shoreland
rules require a conditional use permit for filling and grading within 300 feet of the OHWM or to the
extent of the Floodplain which runs up to 290" Ave. The committee needs to consider not only the
interest of the land owner with the status of the site but consider Shoreland and Floodplain regulations
with the amount of fill that may be left and the condition of the site when it’s finished. Staff suggests
the following project components be considered:

A. Total site disturbance including fill depths, tree clearing and final site restoration.

B. Maintain best management practices during the duration of the project.

C. Stabilize all graded and filled areas with suitable ground cover and mulch.
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D. Effective means to address compliance issues.
Let me know if you have any questions of the fill depths that were just received. We want to make sure
the site is left in a usable condition for Mr. Mangin and we don’t upset any Floodplain regulations or
violate Shoreland code requirements.
Staff Recommendation: Staff recommends the Land Management Committee determine whether the
proposed filling and grading in the Floodplain/Shoreland area is contrary to the public interest or
detrimental or injurious to the public health, public safety or the character of the surrounding area. If
found not to be contrary to the above, staff recommends the Land Management Committee approve
this conditional use permit with the following conditions:
1. Contractor shall secure all necessary state and local permits and approvals prior to commencing
operations.
2. The Land Management Dept shall be notified at the project initiation.
3. Fill placed on Mangin’s property shall be removed at the project termination unless authorized
under the Chapter 30 permit and complies with local Floodplain regulations.
4. Vegetative removal shall be limited to the area identified as being within the “work limit line”.
5. A vegetation management and restoration plan for areas within 300 feet of OHWM, consistent
with Section 240-46, shall be submitted for approval within 6 months.
6. Erosion control best management practices shall be implemented and maintained until the
project site restoration is complete.
7. Applicant shall adhere to the agreement with the Town of Diamond BIluff.
8. The project shall be completed within 12 months of approval.
Chairperson Barkla asked Jim if he had copies for the public to view. Kleinhans stated they are
regarding the detailed topographic of the one foot intervals of the Mangin site with fills placed over the
road and cross sections of the locations of the pads for the excavators and the temporary placement of
the fill. Several copies were passed around. Chairperson Barkla opened the hearing to the public.
Einar Hanson, attorney for some of the citizens of Diamond Bluff, stated he wanted to point out the
restoration plan has not been submitted therefore the application is not complete. The public needs an
adequate chance to look at the plan. Second; it is too much dependant on the good faith of the applicant
to ask for a vegetation plan and how it’s going to be handled after-the-fact and this should be tabled.
Finally; a bond should be requested. Chairperson Barkla stated in Pierce County, we have an
understanding of Robert’s Rules that tabling an item would mean it would be brought up later in the
meeting. Kleinhans stated under condition #5 where we reference Chapter 240-46 does include a bond
for vegetative replacement. Vic Langer, citizen of Diamond Bluff stated he submitted a letter in favor
and wanted to know if the letter is part of the record. Chairperson Barkla stated we compiled a list of
the names of people that submitted letters either for or against the project. The names were read. The
letters will be made a part of the record. Public hearing closed. Sanden asked about conditions #3 &
#5, Chapter 30 permit. Do either of these fall under jurisdiction of the DNR? Kleinhans stated yes.
Sanden, Floodplain regulations would be a pre-requisite for this activity. Kleinhans stated there has
been discussion between Gary Lepak, who is a Floodplain Engineer and Dave Pericak, who deals with
a lot of the Mississippi permitting. The issue isn’t finalized because originally it was going to be
hydraulically moved now they are reacting to the transport of the dry material. In the last e-mail | read
they concurred no material should be left on site. It could cause an obstruction of flood water. Leaving
material in the floodplain is inconsistent with floodplain regulations unless it’s studied hydraulically.
Sanden asked about the precedence of approving the conditional use permit before the vegetative
management plan is submitted. Have we done this in the past or is this the first time? Kleinhans stated
we’re looking at the restoration of the site. If you look at the map in the staff report you’ll see the site
is vegetative but there’s a clear area by the beach. Looking at the map | gave you tonight, it appears
that area is more open. | don’t see the existing tree line. My interest is to get the site stabilized and
restored to some suitable ground cover. We need to stabilize so in the event of a flood, it doesn’t all
wash away. Sanden stated his question is more procedural in response to Mr. Hanson’s inquiry.
Kleinhans, stated we have asked for restoration plans in similar situations and have had staff review
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them or the committee. Fetzer asked if the topographical map is how it will be. Kleinhans stated the
topographical is the existing site conditions and cross sections of where they are going to fill and how
much. Jim suggests putting the site back to what it was, existing grades and stabilize it. Sanden moved
to approve the conditional use permit for Filling and Grading in the Shoreland/Wetland District
for LS Marine, Inc, agent for Joseph & Marilyn Mangin, owners, due to the fact it was found not
to be contrary to the public interest or detrimental or injurious to the public health, public safety
or the character of the surrounding area, with conditions #1 - #8/Rohl seconded. All in favor.
Passed.

Public hearing to consider a request for a conditional use permit for a Utility Facility >1000
square feet in the Agriculture Residential District by LS Marine, Inc, agent for Joseph &
Marilyn Mangin, owners on property located in Government Lot 1 of Section 24, T25N, R19W,
Town of Diamond Bluff, Pierce County, WI. Chairperson Barkla invited Taylor Luke forward:
Jeff Holst stated due to the fact the Town of Diamond Bluff has entered into an agreement with
LS Marine and he is the Chairperson, he recused himself from the discussion and voting but
retained the right to represent the Town of Diamond Bluff. Mr. Luke explained that all the same
information applies. What they are doing there is to complete their contract with the COE. Sanden,
asked what the difference would be if it was hydraulically removed vs the mechanical. Mr. Luke stated
they deal just with mechanical where you dig it up, load and transport it away. Hydraulically requires a
pipeline to vacuum or suck it out and transport it to Mathy Pit and eventually the water drains out and
makes its way back to the river. Sanden asked how that would get across the highway. Mr. Luke
explained the plans they submitted prepared by the COE shows it doesn’t have to cross Highway 35.
They would have a couple places where they would have to go under roads. They dig them out, place
the pipe and repair the roads. To use the hydraulic method, you get 5% to 10% material and 90% to
95% water. Mathy Pit is designed to hold that. You get turbidity and wells are affected. The water is
still healthy but doesn’t look clean. Sanden asked if the impact of 41,000 truckloads over seven months
figures out to a truck every three minutes. Mr. Luke stated it’s a truck leaving the site every four
minutes and then trucks returning also. Sanden asked if you were to consider the alternative site; taking
290" Ave all the way, logistically would there be enough room to pass safely, is it more constrained on
Hwy 35? Mr. Luke stated he doesn’t believe it would be any major constraints. Sanden asked about the
20% - 30% of it’s life left, do you think the road would be capable of handling that every four minutes
for the seven months. Mr. Luke stated no, township roads are not built like Hwy 35. They don’t have
the base, the pavement profile. As far as he is concerned it wouldn’t be capable of carrying those
trucks for that time. Sanden asked if the town road weight load limit would be exceeded. Mr. Luke
stated that is a fineable offense by the state. What he believes those roads are weighted to, they would
not be by their calculations. Fetzer asked if it is the 20% - 30% through Diamond Bluff remaining life
or is it on 290" that goes the other way. Holst stated it was 290" to the south — it is a relatively good
road. They have told us there are possible Indian artifacts that lay under that road so we wouldn’t be
able to disturb them. If our township were to have to replace 70% - 80% of that road and not disturb
the Indian Artifacts it would be undesirable both financially and environmentally. Sanden asked if they
have a ballpark figure of what it costs to replace a road. Pat Atherton, Diamond Bluff Supervisor,
stated it was $55,000/mile when they replaced the last road. He also noted that using 290" Ave to the
south would actually affect more citizens.

Staff Report — Andy Pichotta: The Army Corps of Engineers (COE) has awarded LS Marine Inc. the
Corps Island Placement Site Unloading Project. The project consists of mechanically unloading
350,000 cubic yards of sand from Corps Island (located in Goodhue County, MN.) on the Mississippi
River into barges, transporting the material to shore, transferring the material from barges into trucks
and then transporting the materials to the Mathy Gravel Pit in the Town of Trenton. The project is
scheduled to begin in June 2010 and be complete prior to December 30, 2010. This project was
originally anticipated to be completed by hydraulically pumping materials versus moving it
mechanically. The COE had secured all easements necessary to run a slurry pipeline from Corps Island
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to the Mathy Pit prior to letting the project for bids. LS Marine submitted the low bid despite

proposing to move materials mechanically. If the project were to be completed hydraulically, up to 707
million gallons of water would be required to transport the 350,000 cubic yards of dredge materials to
the Mathy Pit, as hydraulic dredging typically utilizes a 3:1 — 10:1 ratio of water to solids. LS Marine
IS proposing to utilize the Mangin Property as the staging site to transfer dredge materials from barges
into quad axle dump trucks. Loaded trucks would then proceed to the Mathy Gravel Pit in the Town of
Trenton (or potentially to another approved disposal site). LS Marine had initially planned to propose
the use of the Town of Diamond Bluff’s public boat launch parking lot as the staging area, but now
believes the Mangin Property to be a more appropriate site. LS Marine had, prior to securing use of the
Mangin Property, entered into a lease agreement with the Town of Diamond Bluff for use of the boat
launch parking lot. Said lease agreement included a defined “haul route” which was to be utilized for
truck traffic associated with the project as well stipulated adherence to a Traffic Control Plan. LS
Marine intends to honor the terms of the agreement with the Town despite no longer planning to utilize
the Town’s property. Pichotta stated that it was his understanding the crew does intend to use the town
parking lot to park their vehicles. LS Marine has submitted a project narrative, a site plan, and a copy
of the Lease Agreement with the Town of Diamond BIuff, copies of which are included for your
information.

Pursuant to 8240-21(B)(1), this proposed unclassified use was determined to be most similar to a
“Utility Facility >1000 square feet” and is therefore being processed consistent with that conditionally
permitted use. A “Utility Facility >1000 square feet” is conditionally permitted in all zoning districts.
Pursuant to §240-21(C), an amendment to Chapter 240 regarding this use will be presented to the LMC
for consideration at a future meeting.

The subject property is located in Government Lot 1 of Section 24, T25N, R18W, Town of Diamond
Bluff, Pierce County, Wisconsin. The parcel is zoned Agriculture-Residential. Adjacent parcels to
north and west are zoned RR-20. This area of Diamond BIluff is characterized by residential uses with
some commercial uses and is bordered on one side by State Highway 35 and an active rail road track
and, on the other, the Mississippi River.

Materials will be removed from Corps Island and placed on barges utilizing a bulldozer and excavator.
The contracted depth elevation is 675 ft. which will be achieved by removing 350,000 cubic yards of
dredge materials. The excavator will be staged on a floating plant that will, as materials are removed
and a cove area created, be moved into the cove area. Excavated materials will be predominately dry
sand material taken from above the waterline. Materials excavated from below the waterline will be
cast to the side to allow it to decant prior to loading. Loaded barges would then be transported to the
Mangin Site for unloading.

Equipment to be utilized on Corps Island includes: 50 ft by 110 ft spud barges, 165,000 pound
excavator and D8 class bulldozer.

The staging site/transfer area is proposed to be located on the Mangin Property located in the Town of
Diamond Bluff. LS Marine has signed a lease to utilize said property and has been authorized to act as
the Mangin’s agent in pursuing this conditional use permit.

Once barges arrive at the Mangin Property an excavator staged on the rivers edge will remove the
material from the barges and place it into a surge pile. A second excavator staged adjacent to the surge
pile will be loading material into quad-axle dump trucks which will haul the material to the Mathy
Gravel Pit (or other approved site).

Equipment to be utilized on the Mangin Property includes: 165,000 and 85,000 pound excavators,
quad axle dump trucks, skid-steer with street broom, and a loader. The skid-steer with street broom
will be used as necessary to keep the paved roads clear of material.

Loaded trucks would leave the site following 290™ Avenue from 980" Street to 985" Street and 985"
Street from 290™ Avenue to Wisconsin Highway 35 and then south to the Mathy Pit in the Town of
Trenton.

Between 6 and 8 quad-axle trucks are proposed to be utilized in rotation for transporting materials. To
minimize the potential of trucks “stacking” on Hwy 35 when returning to the staging area, LS Marine

Working today for a better tomorrow 5



has secured permission to utilize the PIG Transfer Station as an area for trucks to pull off the road if
another truck is stopped and waiting at the rail road crossing.

Based on expected travel times, a truck is anticipated to be leaving from or arriving to the proposed
staging/transfer area every 4 minutes during hours of operation.

A traffic control plan that establishes the location of a flagman as well as the placement of appropriate
signage was presented to, and approved by, the Town of Diamond Bluff. Said plan is attached.

The proposed hours of operation for transfer of dredge materials is 7:00 A.M. to 5:00 P.M. Monday
through Friday with no work occurring on weekends or holidays. This schedule is expected to result in
the removal and disposal of 350,000 cubic yards by December 30, 2010 as required by the COE
contract. Any delays from equipment breakdown, weather, etc. would require a contract modification
to either increase operating hours or extend the deadline.

An advisory committee made up of a Town Board member, two citizens, and the Project Manager will
be established to address any issues associated with the project that may arise.

Loaded trucks will enter the Mathy Pit and proceed to the south end of the pit where it will be placed
and graded to final contours. Once all material has been placed, it will be capped with topsoil and
seeded, per COE contract specifications.

Placement equipment to be located at the Mathy Pit includes a D9 Bulldozer and a loader.

According to the Pierce County Zoning Ordinance (Chapter 240) the placement of dredge materials, as
well as dewatering and blending, is considered to be consistent with “nonmetallic mining operations”.
Therefore a mining site that is either permitted or considered to be “grandfathered” may be utilized for
the placement of dredge materials without LMC approval. The placement of dredge materials is also
specifically exempted from the Pierce County Nonmetallic Mining Reclamation Ordinance (Chapter
241) and NR 135, which the County Ordinance is modeled after. Due to this, the LMC’s ability to
impact the placement of dredge materials at a given site is limited. However, DNR and COE approval
of a placement site is necessary.

At the March 2009 renewal of Monarch Paving’s Conditional Use Permit for nonmetallic mining at the
Mathy Pit a condition was added that states “Prior to the placement of dredge materials on this site, a
plan that describes activities and safeguards shall be presented for approval to the Land Management
Committee.” This plan is being presented for approval as a later agenda item at this meeting. It should
be noted when that requirement was put in place we were under the assumption that these materials
were going to be unloaded hydraulically.

The Town of Diamond Bluff entered into a lease agreement with LS Marine Inc. at their March 15,
2010 meeting and also recommended County approval of the project “as long as all conditions of the
lease are met.” Terms of the agreement include:

Term: Lease is effective until LS Marine completes the COE project or June 30, 2011, whichever
occurs first.

Payment: Rent payable by LS Marine to the Town was established.

Specific Haul Route Established: The Town approved haul route is “defined as 290" Avenue from
980" Street to 985™ Street and 985" Street from 290" Avenue to Wisconsin Highway 35.”

Survey: LS Marine agreed to have an independent “pre-condition survey” of the haul route completed
that will include video and a written narrative. A “pre-condition survey” will also be conducted of
structures located on lots and parcels of private property owners abutting the haul route. Copies of each
will be provided to the Town as well as property owners.

Maintenance & Repair: LS Marine agrees to be responsible for, and to repair any damage to town
property, the haul route, and private property abutting the haul route caused by its activities. Also
established is the emergency project contact and a Dispute, Concerns, and Claim Process.

Traffic Control Plan: LS Marine agreed to develop and adhere to a “traffic control plan” which was
approved by the Town of Diamond Bluff Board of Supervisors at their February 11, 2010 meeting.
Hours of Operation Established: LS Marine agreed to operate only between the hours of 7:00 a.m. to
5:00 p.m. Monday thru Friday. Any request to deviate from these hours must be made in writing to the
Town Board. Also — no work is to be preformed on the following days: May 31, 2010, July 5, 2010,
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and September 6, 2010. LS Marine is allowed to work longer hours to make up theses days in the week
leading to or following these dates.

Town Option on 50,000 cubic yards (+/- ) of dredge material to be deposited in the Town’s gravel pit
at no cost to the Town. Subject to COE approval. LS Marine to secure necessary approvals.

Public Access to Ramp: LS Marine will ensure public’s ability to access ramp.

Agreement Contingent: Agreement is contingent on all relevant parties (public and private) agreeing to
use of their parcels of land along with all governmental agencies permitting the use pursuant to the
lease, and no court issuing a order that would preclude use pursuant to the lease.

Insurance: LS Marine will provide Commercial General Liability, Marine Service Liability,
Automobile Liability, Umbrella Liability, Workers Compensation, and Hull and P&I Insurance, with
the Town named additional insured.

Governing Law: Matters of Federal law shall be governed by the laws of the United States of America.
Matters of State law shall be governed by the laws of Wisconsin.

Pichotta indicated that staff has received a number of phone calls and letters from individuals
concerned about potential negative impacts from this proposed project. Concerns include:

= Safety of citizens walking or biking, especially children.
= Interference of normal use of roads (garbage, gas, and delivery trucks).
= Ability of law enforcement and emergency services to respond to emergencies.
= Ability of residents, visitors, and boaters to use boat launch, Sea Wing Park, or visit the Nauti
Hawg Bar and Grill.
= Potential health hazards associated with diesel fumes, exhaust, and sand particles.
= Potential contamination of private wells and septic systems.
Following 290" Avenue southeast to the intersection with Wisconsin Highway 35 and on to the Mathy
Pit has been suggested as being a better route with fewer impacted homes. Staff has determined that a
similar number of homes would be impacted along each route. Staff also spoke with a Town
representative as to why the Town believes the established haul route to be a better option than
following 290™ Avenue southeast to Wisconsin Highway 35. Staff was informed that the condition of
290" Avenue is considered to be at approximately 30 - 50% (of 100%). If 290" were utilized as a haul
route and damaged, the contractor could only be required to bring the road back to its prior condition
(30-50%). Given that reconstruction would bring the road up to 100%, the Town may be, by default,
responsible for up to 70% of the cost of reconstruction. This could potentially result in a substantial
unplanned and unbudgeted expense for the Town of Diamond BIuff.
A handout titled “Issuance of Conditional Use Permits” is attached for your information. The
document identifies applicable code provision from the Pierce County Zoning Ordinance, discusses
standards that must be considered, and highlights what is considered should the LMC’s issuance of a
CUP be appealed to Circuit Court. Pichotta discussed conditional use permit provisions, what the
purpose and intent out of the Pierce County Code Chapter 240 is, and what is meant by public health,
safety, general welfare, and character, as well as what is considered if the issuance of a CUP is
appealed..
Pichotta stated that staff recommends that the Land Management Committee determine whether the
proposed use at the proposed location is contrary to the public interest, or detrimental or injurious to
the public health, public safety or the character of the surrounding area. If found not to be contrary to
the above, staff recommends the Land Management Committee approve this conditional use permit
with the following conditions:
1. Applicant shall secure all necessary federal, state, and local permits and approvals prior to
commencing operations.
2. Applicant shall conduct all activities as described in their CUP application.
3. All activities must be completed within 12 months unless an extension is granted by the
LMC.
4. Compliance issues shall be referred to Land Management Department staff.
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Chairperson Barkla opened the hearing to the public. Einar Hanson, representing a group of Town
residents, presented a handout with some bullet points for the committee to consider. The context is to
the discretion of the committee. Originally this was to be a hydraulic operation and now it’s going to
be a mechanical project. The DNR is still considering this. This will actually turn the Town of
Diamond BIuff into an Industrial Zone. There will be truck drivers every four minutes going one way
and then the other. With that kind of danger and exhaust fumes is that the best route to take? The best
possibility is option #1, this is not using the Mangin property at all but a site on Trenton Island that has
been bought out. The advantages to the citizens of Pierce County and to Diamond Bluff is that it is
routing their trucks straight across the back channel of the Mississippi to the Mathy Pit and less truck
travel on Pierce County roads, less fuel and minimized rail crossings. Their first request would be that
the committee deny the conditional use permit and require they consider the Trenton Island option. The
second option has been addressed by Mr. Holst and the engineers; that is the 290™ Ave. The homes on
290™ Ave are set farther back and the trucks will be traveling at a constant speed so you won’t have the
exhaust fumes. It’s closer to the Mathy Pit. With the shorter distance it reduces road damage and fuel
consumption. They have a greater ability to radio back to say there is a train coming. The route they
have proposed is going to be a noisy industrial site. In the lease agreement, 5F, this is contingent on all
parties agreeing. Under paragraph 3, if a different haul route is approved, this lease has to be re-
written. The Town would have every right and power to have LS Marine pay for the repaving of the
road. Even now there is nothing in the contract that says they are only responsible for the 20% - 30%.
If granted the conditional use permit should include the conditions in the lease agreement between the
Town of Diamond Bluff and LS Marine. Joe Milbauer, Town of Diamond Bluff, has lived in Diamond
Bluff for 17 years. In 1998 and 1999 all the sand came to us. The sand was hydraulically pumped and
the water was not good. We have been filtering our water ever since. We’re back ten years later. The
pit never got covered. There are truck trailers parked in there. It’s turned into a dump. Now we’re
asked to take on the responsibility of these trucks. My preference would be that the sand be pumped
hydraulically to the pit in Trenton. Cris Johnston, opposed to this project, moved to Diamond Bluff in
the mid 90’s. He shared pictures of the houses along the proposed route as well as on 290" to the
south. Approval of the conditional use permit requires that the proposed use at the proposed location
will not be contrary to the public interest. All agree that the sand must be moved. But he believes the
disagreement revolves around how it will be done. The two opposing views are motivated by money
and the quality of life. The committee is aware of concerns about how public health and safety will be
adversely affected. The decision makers have minimized, dismissed or just ignored that part of the
issue that is the quality of life. Approval of the conditional use permit will be precedent setting and
will contribute to future threats of quality of life and living in an industrial zone. The residential
property values will be affected during the project. He asked the committee to consider the long-term
impacts and quality of life. Chairperson Barkla reminded everyone not to make personal affronts about
anyone. It’s not fair and they cannot react. Bill Nafe, Diamond Bluff resident for 25 years, pointed out
on the 290" south haul route there are 17 homes set way back along the route. By trucks using that
route, it will keep the dust down, the noise down and keep the trucks from bunching up. Through
Diamond BIuff, the route has 11 houses and they are very close to the road. When making a decision,
if you don’t consider Trenton Island as an option, consider the 290" haul route. Lois Kask, Town of
Trenton, lives on the intersection past the tracks where they intend to have flagmen. She and her
partner both have lung problems and don’t need to add to it. Chairman Barkla called for a 5 minute
break.

8:40pm — 5 minute recess
8:50pm — meeting resumes

Tom Giguere, lives in Diamond BIluff, reiterated about the quality of life and the lowering of his house
value while this project is going on. Sheryle Wood, has lived in Diamond Bluff for 47 years, lives on
the corner where the trucks will meet. She also has health issues and feels this is a health concern.
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Kenneth Wood, Sheryle’s spouse, his question is how long the hydraulic transfer would take. Pat
Vickman, works for the COE, and will be overseeing the construction responded that the contract
required the job to be done by the 31 of December, 2010. The contract was written around the sand
being hydraulically moved but it did not preclude the use of mechanical options. The completion date
is the same. It would be a similar amount of time because it takes a while to get the pipeline in place.
Doing it mechanically, they don’t have the long mobilization period and demobilization time but they
have a longer haul period because they are moving less material a day. Kenneth Wood stated the land
owner where the hydraulic operation was going to take place, has already been paid for it and it never
happened. Mr. Vickman stated he works construction and has received copies of some of the lease
agreements the government has procured to do the hydraulic pumping. The ones that he has read, the
people got paid regardless of whether it was pumped hydraulically or not. Mr. Wood stated he feels the
County should be looking at the road conditions and they should pay for it. Going out 290" is a lot
safer. He stated that he had called Henry Nehls Lowe at the Dept of Health months ago after he had
OK’d this. He stated he couldn’t overrule what the County wants. Mr. Milbauer asked the COE what
is the long-term plan so that in tens years we don’t have to go through this again. Paul Machajewski,
COE, Channel Maintenance, the long-term plan is to evaluate and refill Corp Island by dredging until
the island gets full and will be offloaded again probably in 10 — 12 years again. Before this the
methodology was identified at the State level but he will be at the Town Hall meetings in the future
and will involve everyone to decide where best to go with the material. It’s an inner agency
coordinated effort to decide where to go. Richard Bunce, Town of Trenton Chairperson, the sand
washes in from Minnesota and is in Minnesota right now, are they imposed upon in anyway? If they
did it hydraulically and put it in the pit, the water doesn’t have anywhere to go. Diane Johnston, Town
of Diamond Bluff, lives on 290™ Ave right across from where the trucks will come out, she is in
disagreement that it isn’t precedence setting. She doesn’t feel people will be able to get to the boat
launch or parking lot. She feels there are other options LS Marine hasn’t considered. The railroad is
going to back up the trucks. She doesn’t feel it’s safe for families that walk and bike up & down the
road all the time, not just on weekends. Mike Maxson, resident of Diamond Bluff for four years, not
opposed to business. He lives next door to the Johnston’s. His wife has asthma and losses to home
values will dwarf the $212,000 benefit to the Town. COE, Pat Vickman, Contract Administrator, he
will be there to make sure the contractor does what the government contract states. The contract was
awarded to the lowest bidder, LS Marine, Inc. They have a responsibility to the government now to
transfer material from Corp Island to the Monarch/Mathy Pit. The contractor is responsible to obtain
the necessary permits that the government has not already received. The work cannot start until all the
permits are obtained. Commencement date was the end of March or the latest in April. We are already
behind schedule. There are always people impacted no matter what system is chosen. We will comply
with all the Federal, State and local laws, all the safety requirements and we do listen to concerns. One
of the highest things the COE looks at is safety. The trucks will not be going through town at 40 mph.
The decision of where the route is going is LS Marine’s responsibility. There was a meeting with Brad
Perkl, an archeologist, and there are archeology concerns under 290" Ave. He stated all of 290" Ave is
one of the best areas to find artifacts around here. For construction purposes, if we damage the road
and have to go below the base, there would have to be an archeological survey. Vick Langer, Town of
Diamond BIuff, stated that he had heard this route is also going to be used for rebuilding the levies for
Lock 3. Mr. Vickman stated there are four different contracts the COE, St Paul District, has awarded in
the vicinity of Lock and Dam 3. Corp Island is a lone project and there are three projects that go with
Lock and Dam 3. Two of the three projects are on the Wisconsin side of the river. One, the upper
embankment job, the only access to that job is 290™ Ave right next to the cemetery. Ms Johnston stated
LS Marine has no plan put into place to control traffic on 290™ Ave. Mr. Vickman, LS has provided
plans where they felt the greatest need was. They have safety plans, once we start work there are
always things that have to be changed. We react to them. Safety is better due to the contractors, the
people that are working and the safeguards required by the State, Federal and local agencies. Mike
Miller, resident of the Town of Trenton, asked the LMC to state one or two positives to the residents in
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Diamond BIuff other than the financial benefit. Pat Atherton, Town of Diamond BIluff Supervisor,
stated that pile does not belong to the Town of Diamond Bluff but is a private property. He stated that
many of the landowners that live here wouldn’t have the property they have now if the COE wouldn’t
have put sand there in 1971. This is temporary. He has lived there since 1971 and this happens every
ten years or so. Mr. Hanson stated he is unaware of any reason to go below the base of 290" Ave so the
archeological concern shouldn’t be a consideration in making a decision. Holst stated 290™ Ave was
also raised about three feet with the sand after the 1965 flood. The road was put down on top of the
sand that was there and hasn’t been rebuilt other than a little strip. Mr. Hanson stated within the three
feet of fill there is no archeological issue so no study would have to be done. Holst stated the positive
issue would be to keep the shipping channel open. The river is an industrial highway that affects
commerce in the entire United States. It is a lifeline up here. It goes hand in hand with the railroad and
highways. The last time Corp Island was dredged - the island was used for a tremendous amount of
recreation. We felt as a Town that we got the best deal we could. Pichotta read a letter from Phil
Carlson a Town resident who in favor of the project routed through Diamond Bluff and stands behind
the Town of Diamond Bluff. He stated because of all the curves on the river, the dredging has to be
done more often and should be done as economically as possible. Public hearing closed. Chairperson
Barkla stated all the letters are being made a part of the record and asked the committee members if
they have anything further to ask. Sanden stated when wind towers and cell phone towers are
permitted, we are dictated to by the FCC or the State as to what choices we have. Because this is an
ACOE issue are we being similarly constrained? Pichotta stated the COE has an immunity clause,
basically if the COE is directly involved in leasing a property, they wouldn’t be subject to our permits.
If the COE leased this project instead of LS, we wouldn’t be here. If the COE has a contractor for the
COE and the contractor has discretion the immunity doesn’t apply to them. If they don’t have
discretion, immunity does apply. Because it’s LS and not the COE, we’re involved. The upper
embankment project that was mentioned down the river will be back for a conditional use permit for
filling and grading. But filling and grading is not truck traffic so we won’t be able to dictate anything
regarding where truck traffic goes. Chairperson Barkla asked Mr. Vickman when the project would get
started. Mr. Vickman stated they are waiting for the DNR permit which requires a 30 day public
review, so probably a minimum of 45 days. The COE is doing an environmental assessment where
there was a 30 day public review for that. That ended May 15". The COE is currently reviewing
comments - that assessment is being done to review the truck traffic associated with the mechanical
dredging vs the hydraulic pumping. Once we get done with those, we have contractual issues that have
to be taken care of but those are shorter time frames. Chairperson Barkla asked if it would still be their
intent to complete the project by December 31, 2010. Mr. Vickman stated that is the contract
completion date we have right now. This contract has the ability to have an extension built into it. To
put it in a practical view, the end of November, the river ices up. Anything past the end of November is
questionable as to whether it is usable time. With the delays that are being afforded for getting permits,
LS would have a strong point in getting an extension from the government. Sanden asked if the lease
agreement allows simultaneous use of the boat launch for the public and parking for the LS personnel?
Kleinhans stated Holst will be doing the trucking so they will be coming from their site. The
construction workers and excavators may be using the parking lot for their vehicles. Mr. Luke stated
the use will be to park the crews vehicles; 2 operators, a deck hand, a boat pilot, 2 operators on the
island, six vehicles, the general superintendent at some time and himself which would be 8 vehicles
total. Fetzer asked if LS looked at the alternative routes. Mr. Luke stated moving it to Trenton before
unloading is the theory of putting it in someone else’s backyard — it would require going through the
lock and would therefore add to the amount of time it takes. Before we placed our bid we came to the
Town of Diamond BIuff for approval and then based our bid on taking it through Diamond BIuff.
Sanden stated he would echo that maybe renegotiating the 290™ Ave route should be considered.
Chairperson Barkla stated he did take a ride and looking at that road and some of those curves.
Someone is going to be inconvenienced in any case. On one road the homes are further away but the
people are still going to be inconvenienced. Fetzer stated he also drove down 290™. There are a number
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of houses there and right in town, he believes the Town put in a good amount of time and effort
coming up with the terms of their agreement. He stated that if the route goes someplace else - we’re
going to be back here with the same issues and different people. Rohl stated that he agrees with Joe.
Fetzer moved to approve the conditional use permit for a Utility Facility >1000 square feet for
LS Marine, due to the fact this is fount to be not contrary to public interest nor detrimental or
injurious to public health, public safety or the character of the surrounding area with conditions
#1 - #4 and include the conditions in the letter from Mr. Hynes. #5 Use of a maximum of eight (8)
trucks at any one time. #6 Requiring trucks to stop at PIG’s transfer station in the event more
than one must wait for a train to pass before entering the town. #7 Daily use of a sweeper to clear
road of debris. #8 Tarping of all loads. #9 All trucks will meet all “applicable laws and
regulations”/Rohl seconded. Passed with Sanden opposed.

Discuss take action on a groundwater response plan for Monarch paving Nonmetallic Mining
Facility located in part of the east half of the SW ¥4 of Section 28, T25N, R18W, Town of
Trenton, Pierce County, WI. Staff Report — Jim Kleinhans: Back in 2001 Monarch Paving
received a conditional use permit for nonmetallic mining to operate the former Pierce County property
on the corner of Cty Rd K and Hwy 35. There was discussion of the use of this facility for placement
of dredge material on site. In 2009, condition #12 stated prior to placement of dredge material on site
the committee would review a groundwater response plan. We’re looking to see if the placement of
materials are detrimental to the surrounding area. With 350,000 CY of material coming onsite, the
potential of impacts is much less than if we were to do this hydraulically. The groundwater plan was
adjusted accordingly. Surface and groundwater samples will be contracted with EMES Inc, who are
specialists in groundwater monitoring. Background samples will be collected prior to dredge
placement. Phase 2 will occur during the dredge material placement and Phase 3 establishes sampling
criteria after reclamation. Samples will be collected from four residential wells, four monitoring wells
and two surface water sites. The residential wells at this point are not identified. Sample collection
schedule is in the staff report along with the analysis that will be monitored. There are several
residences within 500 feet of the site and two commercial properties. The overburden will be placed on
top of the sand as deposited. The materials will be moved into the south side of the pit and filled up
approximately 50 feet where the sand will be capped with 5 inches of topsoil and seeded to be
stabilized. DNR and the COE are following this entire process to the removal from Corp Island to the
deposition at Mathy Pit. Work limits are identified on the maps provided with the elevations. Location
of the monitoring wells, are also provided on the map. Staff Recommendation: Staff recommends the
Land Management Committee determine whether the plans and safeguards proposed for this site are
adequate to ensure public health and safety. If determined to be adequate, staff recommends that the
plan be approved with the following conditions:

1. All required permits be obtained from state and local jurisdictions.

2. The Land Management Department will be provided with a copy of the sampling and analysis

report or alternately a synopsis of the sampling program at the completion of the project.
3. Topsoil placement and final seeding should be completed so the site is stabilized within 6
months of project completion.

Holst stated he would like to hear what the Town has to say about this. Mr. Bunce stated the Town is
in favor of putting the sand in, cover and seed it down. That reclaims the pit and it’s not going to be
taken back out of there. Mike Miller asked for it to be clarified if the pit could be reopened at some
point in the future. Kleinhans stated that it could be opened at some point in the future subject to the
issuance of a conditional use permit. Holst moved to approve the groundwater response plan for
Monarch Paving with conditions #1 - #3, amending condition #2 to also add the Town of
Trenton/Rohl seconds. All in favor. Passed.
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Departmental Update and Future Agenda Items

Conditional use permit request on Filling and Grading in the Shoreland/Wetland District for Bruce
Anderson in the Town of Salem.

Discuss take action to accept Wisconsin Land Information Program grant funds, amend 2010 budget to
create revenue and expenditure line items and amend planned Land Records Modernization Fund
expenditures.

Motion to adjourn at 10:09pm by Holst/Rohl seconded. All in favor. Motion carried.
Respectfully submitted by S. Hartung
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